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MUWU/IINOHOB YeNI0BEeK, KoTopoe obpallaerca K
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OBbACHEHUE

anCTyI'II'IeHVIﬂ npoTMB 4e/NI0BEYHOCTU OTHOCATCA K Ynucny Haunbonee Cepbé3HbIX
I'IpeCTYI'I}'IeHl/Ile C TOYKU 3peHnA mexayHapoaHoro COO6IJJ,ECTBa. OTaenbHble
,D,EVICTBMH, B TOM Yyunucne y6VIl\/‘ICTBa, MNbITKK, nopaGou.l,eHme, HaCUNbCTBEHHbIE
ncyesHoBeHuA n gpyrue b6ecuenoBeyHble ,D,eﬁCTBVIFI, CYUTAOTCA NPEeCcTynn1eHnamm
nNpPOTUB 4€/10BEYHOCTU, eCNIU OHU ABNIAKOTCA COCTaBHbIMU YaCTAMMU MaclTabHoro nam
CUCTEMATUYECKOro HanaaeHnA, HanpaB/1eHHOro NPOTUB rpaXXAaHCKOro HacesieHnA B
PamMKax NONUTUKHU KaKoro-nn6o rocyaapctea Uam opraHmsaumu, Lenbto KOTOpOﬁ
ABNIAETCA coBeplUeHne TakKnx Hal'la,ﬂ,eHVIﬁ.

CuTtyaums, Korga ectb 060CHOBaHHblE NPUYUHbI NONaraTb, YTO KTO-TO 6bin 3a4epXaH
B1aCTAMMU UNU UX NpeacTaBUTenaAmMu, AN AK04AbMU, AeﬁCTByIOLLI,MMM C ux
MO/14a/INBOrO cornacua, HO BNaCT OTKa3blBAaKOTCA MNPU3HATb 3TO UIU CKPbIBAKOT
cyp,b6y NUNU MeCTOHaxoXXaeHne YenoBeka, BbiIBOAA €ro U3-noa 3almnTbl 3aKOHa.

CuTyaums, Koraa 3agepKaHHoOMy OTKa3blBaloT B 4OCTyMeE K NI0AAM 33 npegenamu
MeCTa COAEPMKaHMA NOA CTPaXKel, B YaCTHOCTU K afBOKaTy, YleHam Cembu U
HesaBMCMMOMY cyay. TaKKe UCMNONb3YTCA TEPMUHbI K MHKOMMYHWUKaLO» 1
«COAEPKAHME NOA CTPAXKEN B U30NALUMY.

MeXXAyHapoAHaA opraHu3aums, ynoNHOMoYeHHan *eHeBCKUMU KOHBEHLIMAMM
obecneunBaTb rymaHUTapHYio 3aLLMTY U MOMOLLb N0AAM, NOCTPAAABLUMM OT
BOOPYXEHHbIX KOHPAUKTOB 1 ApYyrnx Gopm Hacuaus.

BK/ItOYAeT B cebA MPUHLMIbI M NPaBUIa, PernaMeHTUPYIOLLME 3aLWnUTY N04ei 1
BeAeHne 60eBbix AENCTBUI B XO4€ BOOPYKEHHOTO KOHONKTA.

BOEHHOC/y}Kallue, MonaBLUMe B PYKW Bpara B Xo4e MeXAyHapoaHoro
BOOPYYKEHHOTO KOHGAMKTA.

CepbésHble HapyLeHNA MeXAyHapoAHOro rymaHUTapHOro nNpasa, CoBepLUéHHbIe B
X0 MeXAYHapOAHOro UM BHYTPEHHEr0 BOOPYKEHHOTO KOHOAMKTA. K HUM
OTHOCATCA onpeaeneHHble AeACTBUA, COBEPLUEHHbIE B XO4e MeXKAYHapOoAHOro
BOOPYKEHHOTO KOHGNKTA, NepeYmcaeHHble Kak cepbésHble HapyLleHus B
eHeBcKux KoHBeHUMAX 1949 roga v JononHutenbHOM npoTokoe |. CtatbA 8
Pumckoro ctaTyta MexayHapoAHOro yronoBHOIO CyAa NPU3HAET BOEHHbIMM
NpecTynAeHUAMU U apyrue AenNCTBUA, COBEPLLUEHHbIE KaK B XO4Ee MeXAYHAPOAHbIX,
TaK U HEMEXKAYHAPOAHbIX BOOPYKEHHbIX KOHMIMKTOB.

M30NALMA, HACUNbCTBEHHBIE UCHESHOBEHMA U MbITKU YKPAUHLEB B POCCUINCKOM NJIEHY

Amnesty International



1. BBEAEHME

O6palueHne Poccum ¢ YKPauHCKMMM BOGHHOC/YXKALLMMM B MEHY M rPaKAaHCKMMM IMUAMMI B 3aK/IHOYEHUN
PaBHOCM/IbHO BOEHHbIM NPECTYNNEHMAM U NPECTYNAEHUAM MPOTUB HEJI0BEYHOCTU. ThICAYN BOEHHOCYKALLMX
YKPaMHCKMX BOMCK B HACTOALLEE BPEMA HAXOAATCA B NAeHY B POCCMM M Ha OKKYNMPOBaHHOM TeppuTopumn
YKpauHbl B Ka4ecTBe BOEHHOMIEHHbIX. YacTo 3T BOEHHOM/IEHHbIE COAEPXKaTCA B TeYEeHME HECKO/IbKMX MecAL,eB
nnu net 6e3 yBefoMIEHUA COOTBETCTBYHOLLMX OPraHOB M BAacTel. MM 0TKasblBatoT B MpaBe Ha obLieHue ¢
BHELUHUM MMPOM, a Poccus He JoNycKaeT K HUM NpeacTaBuTeNeit MeXayHapoaHbIX OpraHu3aumii. Takoe
obpalueHne PaBHOCUIbHO COAEPKAHMIO NOA CTpaxKei 6e3 CBA3N C BHELWHMM MUPOM, YTO, Y4YMTbIBAs €ro
NPOLO/IKUTENILHOCTb, MOXHO pPacLeHWTb Kak BecyenosedHoe obpalteHue. Tak genaetcs, 4Tobbl BbIBECTH
BOEHHONMJIEHHbIX U3-M0J, 3aLLMTbl MEXAYHAaPOAHOro npasa, 4to obaer4aet NpUMeHeHe MNbITOK U APYr1X BUAOB
YKecToKoro obpaleHuns, B TOM YMC/Ie OTKa3a B MeAMLMHCKON MOMOLLM, B KOTOPOI OHM HYXKAAl0TCA, a B
OTAENbHbIX CAYYanX — AaXKe NPOTUBOMpPaBHble YBMINCTBa BOEHHOMN/IEHHbIX. COBEPLUEHHbIE B YCNOBUAX
poccuiickol arpeccum NpoTue YKpauHbl, 3T AeiCcTBUS PaBHOCU/IbHbI BOEHHbIM MPECTYNAeHUAM.

MpoueaypHble rapaHTUK, coaepKalmnecs B TpeTbeit HeHeBCKOW KOHBEHLMK, TaKWE KaK NPaBo Ha PErynspHyo
nepenucky, NpeaocTaBeHNe MEXAYHAPOAHbIM OPraHM3aLMAM JOCTYNa B MeCTa COAEPIKaHWUA NOA, CTPaXKen u
npsmMasn penatpuaLuma paHeHblX U 60/bHbIX 3aK10YEHHbIX, NPU3BaHbl NPEAOTBPaTUTb U CMATYUTL Nog06HOe
obpatueHne. Poccua cucTtemaTMyecku He BbIMOHAET CBOM 0653aTe/IbCTBA B PaMKax HeHeBCKMX KOHBEHLMM, HO
[AO/KHA HEMeA/1IeHHO HayaTb UX BbIMOAHATb.

[lecATKM TbICAY YKPaUHLLEB, KaK BOEHHOCAYXALLMX, TaK U TPaXAaHCKUX WL, CHUTAIOTCA YKPAUHCKMMM BNACTAMM
«nponaswmmu 6e3 BectTn Npu 0cobbix 06cToATENbCTBAX Y. MHOMME U3 HUX, BEPOATHO, HAXOAATCA B 3aK/I0YEHUN,
yTo Poccua He NpusHaéT. [pyrue, ckopee Bcero, youtbl. OTKas Poccum noaTBepanTb NPUCYTCTBUE KOHKPETHbIX
YKpauHLUeB y cebs B NaeHy, HECMOTPA Ha Hasnune ybeaUTeNbHbIX CBUAETENLCTB 06 UX HAXOXKAEHUA TaM,
PaBHOCU/IBHO HAaCUNbCTBEHHOMY UCYE3HOBEHMIO. B ciiyyae, Koraa Takue cBuAeTenbCTBa OTCYTCTBYIOT,
POACTBEHHWUKM NPONaBLUMX 6€3 BECTU XKUBYT B MyUMTESIbHOM OXMAAHUMN XOTb KaKUX-TM6O cBEAEHUN.
MpoaonKatoLWanca POCCUIACKAA arpeccua He NO3BONAET PacciefoBaTh UX CyAbby, OfHAKO YKPaUHCKMeE BNaCTU
06s3aHbl N03a60TUTLCA O TOM, YTODObI MHTEPEeChl cemelt NponaBwux 6e3 BecTu HblM NPUOPUTETHBIMU NPU
npoBeAeHnn BCex paccaefoBaHui, 4Tobbl C HUMU NPOBOAMANCH HAANEXKALLME KOHCYNbTaLUK 1
noAAepKmMBanach CBA3b HA BCeX 3Tanax npowecca.

Fpamp,aHCKme Inla COCTaBNAKOT 3HAYUTE/IbHYIO YaCTb Te€X, KTO CYUTAETCA Nponaswnmmu 6e3 BecTu. Poccun AaBHO
NUCNONb3YyeT TAaKTUKY NPOU3BONIbHbLIX apeCTOB, NbITOK M HACUNBbCTBEHHbIX MNCYE3HOBEHUM ANA 3anyrmBaHuMA
rpaXAaHCKOro HaceneHUa Ha KOHTPOIMPYEMbIX el TeppUTOpPUAX. B KOHTEKCTe HanaZeHUA Ha rpaxgaHcKoe
HaceneHue YKpauHbl 3T1 rD,eVICTBl/IFI PaBHOCUbHbI NpecTyn1eHnAm NpoTmnB 4e/I0BEYHOCTHU.

OMNYWMUTENbHAA TULLUHA N
n3onauna, HACUNbCTBEHHbBIE MICHESHOBEHUA U NbITKU YKPAUHLIEB B POCCMWUCKOM MNJIEHY

Amnesty International



2. METOZI0/10MUA

B goknage noapobHO onucbiBatoTCs NpOTUBONPaBHble MmeToabl Poccuiickolt eanepaumm, cBA3aHHbIE C
3a/eprKaHnem, HaCUIbCTBEHHbIM MCYE3HOBEHMEM, YKECTOKMM 06paLLEHMEM M Ka3HbIO YKPAUHCKUX
3aKNOYEHHbIX. OCHOBHOE BHUMAHWeE B LOKNAA4E YAENEHO HapyLWeHUAM NpaB BOEHHOMIEHHbIX. BmecTe ¢ Tem B
HEM TaK»Ke PacCKa3blBAETCA O rPaXKAAHCKMX IMLAX U TEX, KTO CYUTAETCA NponaBwMmMm 6e3 BeCTH, Kak BOEHHbIX,
TaK U rpaxaaHcknx. Amnesty International npM3HaET, YTO MeXAYHAPOAHbIN BOOPYKEHHbIN KOHOAMKT B YKpauHe
Hauancs 8 2014 roay', 04HAKO AaHHbIV AOKNAA, NOCBALLEH NULIEHUIO CBOBOAbI l04el C MOMEHTa Hayana
nosHomacwTabHoro BTopxeHusa Poccun B pespane 2022 roaa.

AHaNMTUYeCcKan HOpMaTUBHO-NpaBoBan 6a3a BKAOYAET B CeHA 3/1eMEHTbI MEXKAYHAaPOAHOIO ryMaHUTapHoOro
npaBsa, MexayHapoAHOro npasa Npas Ye/I0BeKa M MeXK4yHapo4HOro YroNoBHOro npasa (cm. pasaen
«HopmaTueHo-npaBosas 6a3a»). Tam, rae B AOKNALE FOBOPUTCA O BOEHHOMIEHHbIX, FPaXKAaHCKUX 3a4epKaHHbIX
1 3a/10XKHMKaX, UCMOJIb3YeTCA TEPMUH «IULO, INWEHHOE CBO6OAbI.

B noknage Poccus 0603HaYaeTcs UCMONHUTENb 3TUX HAPYLLIEHWUA, HE3AaBUCMMO OT TOFO, OTHOCAT /X 3TU
MUCMNONHUTENN CebA K YaCTHbIM BOEHHbIM KOMMNaHUAM, TAaKUM KaK « prnna BarHepa», WU K NpeactaBuTenam Tak
Ha3blBaemMbIx «JJOHEeLKON HapoaHOoN pecnybankn» nnm «JlyraHckoi HapogHoi pecnybimkm». Poccuna B Takom
CTENEHW OCYLLECTBAAET KOMaHAOBaHME U KOHTPOb HAZ STUMU CTPYKTYPaMM, YTO NpoBeaeHne nogobHbIX
pasnnunii GakTUYECKU ANLWEHO CMbicna. MHOr1e AW éHHble cBOBOAbI NNLIA COAEPIKATCA HA OKKYNUPOBAHHbIX
Poccueit Tepputopuax YKpauHsbl, a Takke B camoi Poccun. Amnesty International He npoBoauT pasnnymit
MeXAay cybbeKkTamu, OTBETCTBEHHbIMM 3a COAEPIKaHUe NOJ, CTPAXKeN, U CUUTAET, UTO BCe ML, JINLLEHHble
cB060AbI, HAXOAATCA B POCCUIACKOM M/IEHY, AaXKe eC/IN OHU COAEPKATCA Ha OKKYNMPOBAHHOW TeppuUTopumn
YKpauHbl.

[NaBHbIMM UCTOYHMKAMM ANA NOATOTOBKM 3TOFO AOK/AaAa CTalM MHTEPBbIO, NPOBeAEHHbIE B OCHOBHOM Ha
TeppuTOpUM YKpauHbl B Neprog c sHBapaA no HoAbpb 2024 roga. UccnepgosaTenn Amnesty International B3anu
MHTepBbto y 104 YyenoBeK B YKpauHe, B TOM YNUC/IE Yy NATEPbIX ObIBLUNX YKPAUHCKUX BOEHHOM/IEHHbIX, 38 cemeit
BOEHHOMNJIEHHbIX, Yb€ cofeprkaHme nog cTpaxen 6bi10 noaTsepaeHo MexayHapoaHbIM KoMUTETOM KpacHoro
Kpecta (MKKK), 23 cemeli «nponasLinx 6e3 Bect npu 0cobbix 06CcTOATENLCTBAX» (B TOM YMC/IE CEMb CEMEN
npeAnonaraemblXx BOEHHOM/IEHHbIX, Yl CTaTyC Ha MOMEHT NOATrOTOBKM A0OK/AaAa OCTaBanca
HenoAaTBepPKAEHHbIM), 28 paHee 3a4ePKaHHbIX rPaXKAAHCKUX UL, U UX BKU3KKX, a TakkKe 10 poccuiickmnx
BOEHHOMJIEHHbIX, COAEPMKALLMXCA B HACTOALLEE BPEMA Ha TEPPUTOPUMN YKparHbIZ,

Mpoueaypa noatsepxaeHUA dakTa coaepkaHuna nog ctpaxent MKKK coctouT B TOM, YTO pocCUCKMe BNacTu
yBegomnsatoT LleHTpanbHoe 6topo MKKK no po3bicky B *KeHeBe 0 TOM, YTO onpeaeneHHoe ML HaXoAMUTCS Y HUX
nog, ctpaxkem. YsegoMneHne L0MKHO COAEpKaTb NoAPOOHYI0 MHPOPMALMIO O MECTOHAXOXKAEHUM U COCTOAHUMN
3aaepkaHHoro. YsegomneHne MKKK He o3HauaeT, 4Tto 310 Aanuo nocetunm cotpyaHmkn MKKK. NMocne Toro Kak
MKKK nonyyaet uHdopmauuio o 3agepaHHOM YeN0BEKe, OH NepeaéT eé COOTBETCTBYHOLLUM YKPAUHCKUM
B/IACTAM M Y€HaM CEMbU BOEHHOMAEHHOTO.

BONbLWMHCTBO MHTEPBbIO MPOBOAMNOCH B KneBcKoi obnacTy, a Takke Bo JIbBOBCKOM, YepHUroBcKol 1 [loHeuKom
06nacTax, a B C/Iy4anx, KOr4a MHTEPBbIO NPOBOAMIUCH YAAIEHHO, 3TO AeNa10Ch C MOMOLLbIO 3aLUMLLEHHbIX

1 Amnesty International, «YKkpauHa: Bcé 60/blue CBUAETENLCTB BOEHHbIX MPECTYNAEHUIA U NPUYACTHOCTM Poccumy, 7 ceHTabpna 2014, (aHra.)
amnesty.org/en/latest/news/2014/09/ukraine-mounting-evidence-war-crimes-and-russian-involvement/

2 B x04e NOATOTOBKM 3TOro AoknaAa Amnesty International 3anpocuna v nonyunna oT yKpamHCKMUX BRacTei JOCTYN K POCCUACKAM
BOEHHOM/IEHHbIM, U HALIW NPEACTABUTENN CMOT/IU B3ATb Y HUX MHTEPBbIO 6e3 cBuaeTeneil.

OMNYWMUTENbHAA TULLUHA N
n3onauna, HACUNbCTBEHHbBIE MICHESHOBEHUA U NbITKU YKPAUHLIEB B POCCMWUCKOM MNJIEHY
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KOMMYHWKaLMOHHbIX CUCTEM. Bce MHTEPBbIO NPOBOAWAMCH HA YKPAUHCKOM M/IM PYCCKOM A3bIKaX, B 3aBUCUMOCTM
OT NpeANoYTEHNI MHTEPBbIOMPYEMOTO, 6€3 y4acTua NepeBoAYMKOB. B Xoae MHTePBbIO UCMO/Ib30BaNach
CTaHAAPTHaA aHKeTa, a Nepes MHTEPBbIO BCE MHTEPBbIOMPYEMbIE AaBanu Ha HEro NoHoe MHGOPMUPOBaHHOE
cornacue. HekoTopble MHTEPBbLIOUPYEMbIe NPOCUIIN He HA3bIBaTb UX MMEH, Onacanch 3a 6@30MacHOCTb POAHbIX,
Haxo4ALLMXCA B POCCUIUCKOM NaeHy. Ecn umeHa 6bian u3meHeHbl, To OHM B3ATbl B KaBbIYKM.

Amnesty International Tak»Ke BCTpeYanach ¢ KAOYEBbIMU 3aMHTEPECOBAHHBIMU CTOPOHaMK B YKpauHe, B TOM
yucne ¢ MeXAyHapoAHbIMMU U YKPAaUHCKUMM MPABO3aLUUTHBIMU U TYMaHUTAapHbIMM OpraHM3aumamm, B3ana
MHTEPBbIO Y POCCMIACKOTO BOJIOHTEPA, HENOCPEACTBEHHO YHaCTBYIOLLLErO B OPraHM3aLmMmn Nepenmnucku n Apyrux
KOMMYHUKaLMA MeXAY YKPaUHCKMMU BOEHHONEHHbIMK B Poccumn n nx 6anskumn B YkpaunHe, 1 nposena
BCECTOPOHHWUIN aHaNN3 MaTepUaioB - aKaAEMUYECKUX UCCAeL0BaHUI, AOKNAA0B MEXKAYHAPOAHBIX U YKPAUHCKUX
NpaBo3aLLMTHbIX OpraHu3auuin, 8 Tom umcne ZMINA n Media Initiative for Human Rights, a Takke nyb6avkauni
OpraHusaumm O6beamHeHHbIx Haumii 1 MKKK. MpeaeaputenbHas Bepcua Aoknaga bbina nepesaHa yKpanHCKUm
BNACTAM, KOTOPble NPEAOCTaBUAM CBOM KOMMEHTapuu B nucbme oT 14 dpespans 2025 roga. 3T KOMMEHTapuUK
6bINM BKIOYEHbI B TEKCT A0KNa43, B COOTBETCTBYIOLMX MeCTax.

[JessaTHaguaToro aekabps 2024 ropa Amnesty International o6paTunack ¢ nMcbMOM B psg, POCCUACKMX
BE40MCTB, B TOM Ync/ie B MUHUCTEPCTBO MHOCTPAHHbIX Aen, MUHUCTEPCTBO 060POHbI, FeHepanbHyo
npoKrypatypy n ®eaepanbHyto cnyby UCNONHEHUA HaKa3aHWI, C NPOCbOOM NPOACHUTL COOTBETCTBYIOLLYIO
HaLMOHabHYIO HOPMATUBHO-NPABOBYIO a3y, PeryanpyroLLyo CoAeprKaHMe Nos CTPaKen BOEHHOMNIEHHbIX,
NPOKOMMEHTMPOBATL YTBEPKAEHUA O MbITKAX U APYIUX BUAAX YKECTOKOro 0bpalleHus, a TakKe apyrue
HapyLEeHWA NPaB YKPaMHLEB, HAXOAALLMXCA NOA CTPaXei B Poccun, BKIOYAOLWME OTKa3 B NpaBe Ha Nepenucky,
NoJsly4eHUM aAEKBATHON MEANLMHCKOM MOMOLLM U YrOJIOBHOE Npec/ief0BaHMe YKPAUHCKMX BOEHHOM/IEHHbIX 33
OAMH NnWb GaKT yyacTua B KOHPMKTE. B NMCbMe TaKKe coaepranacb npocbba 06bACHUTL NpoLeaypbl, B
COOTBETCTBUM C KOTOPLIMU MEXKAYHapOoAHble HabloAaTeNbHble OpraHbl MOryT NOAABaTh 3aABKM HA NoceLLeHne
L, MMWEHHBbIX cBobOoAbI. Mo cocToaHMto Ha 4 pespans 2024 roga Amnesty International He noayunna HK
OTBETA, HW NOATBEPKAEHMA O TOM, YTO €€ obpalleHus Bblan NoAyYEHbI.

MeTtogonorva uccnefoBaHuA 1 BbIBOAbI JAHHOTO AOK/1a4a TaKXKe OCHOBbLIBAIOTCA Ha pe3y/ibTaTax npeablgyLumnx
nccnefoBaHUA U NYBAMKaLMIA O KeCcTOKOM 06paLLleHnn Poccum € yKpauHCKUM FparkaaHCKUM HacesieHUem, B TOM
yncNe BOEHHbIX MPECTYMNIEHUAX M BO3MOMKHbIX NPECTYN/IEHMAX NPOTUB Ye/10BEYHOCTU3, @ TaKxkKe C COBCTBEHHbIM
HaceseHMeM, B TOM YMC/ie NPOU3BOJIbHbIE 334EPKAHNA, HACU/IbCTBEHHbIE UCYE3HOBEHMUSA, MbITKU U ApYyrue BUAbl
YKEeCTOKOro obpalleHus, a TakKe BHecyaebHble KasHW, HeoA4HOKPaTHO 3aduKcupoBaHHble Amnesty International
Ha CeBepHom KaBKkasze®.

3 Amnesty International, «Mo sTany» HesakoHHOe nepemelleHne Poccueit rpaxkaaHCcKuxX u, B YKpauHe v 310ynotpebieHns B npouecce
«dunbTpaumm», 10 Hosbpa 2022, EUR 50/6136/2022, https://eurasia.amnesty.org/wp-content/uploads/2022/11/nezakonnoe-peremeshhenie-
rossiej-grazhdanskih-licz-v-ukraine-i-zloupotrebleniya-v-proczesse-filtraczii.pdf; «YkpanHa: noxuwieHns 1 NbITKK Ha BOCTOKe YKpauHbi», 11 nions
2014, EUR 50/034/2014, (aHrn.) amnesty.org/en/documents/eur50/034/2014/en/

4 Amnesty International, «Poccuiickan ®egepaums. MoOpoYUHbIi Kpyr HeCNpPaBeAMBOCTU: CreLonepaLMm U HapyLLEeHUs NpaB YenoBekKa B
WHrywetum», 21 nioHa 2012 r., EUR 46/012/2012, (aHrn.) amnesty.org/en/documents/eur46/012/2012/en/.
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3. 3SAKOHOAATE/IbHAA
BA3A

OcHOBHOI1 3aKoHOAaTeNbHOM 6a30i, onpegenstoLeit arpeccuto Poccm NpoTMB YKpauHbl, agasetca
MeXAyHapoaHOoe r'yMmaHUTapHOe NPaBo, MHaYe Ha3blBaeMoe NPaBOM BOOPYKEHHbIX KOHGMKTOB, F1aBHble
MCTOYHWUKM KOTOPOro — HeHeBcKkue KoHBeHUMM 1949 roga. OfHaKo MeXayHapoaHoe nNpaso B 061acTu npas
YEe/I0BEKA TaKKe NPUMEHUMO K CUTYaL MM BOOPYKEHHOTO KOHGAMKTA, a obpaLLeHne Poccum ¢ naeHHbIMM
YKPauHLAMM TaKxKe PaBHOCWU/IbHO HAapYLIEHUAM MEXAYHaPOAHOro YroJ0BHOIO Npasa, B TOM Yucie
NPEeCcTynAeHUAM MPOTUB YE/I0BEYHOCTU U BOEHHbIM MPECTYMNAEHUAM.

3.1 MEXXAYHAPOAHOE T'YMAHUTAPHOE
NMPABO (Mrn)

MexayHapoaHbii BOOPYXKEHHbIN KOHPAMKT Npoaonkaercs B YkpauHe ¢ 2014 roga, Korga poccuinckmne
BOOPYXKEHHbIE CWUAbI AeACTBOBAAN Ha TEPPUTOPUMN YKPaKHbI HANPAMYIO 1 C MOMOLLLHO NPOKCK®, NbITAaACh CO34aTb
cenapaTUCTCKMe permoHbl B [loHeL Kol 1 JlyraHcKkoi 061acTax, a TaKxKe NPOBECTU OKKYMALMI0 M HE3AKOHHYHO
aHHeKcuto Kpbima. B obweit ctatbe 2 MeHeBCKMX KOHBEHLMIM FOBOPUTCA, YTO KOHBEHLMW PACMPOCTPAHAIOTCA Ha
BCE C/Iy4an MeXAYyHapOLHOIo BOOPYKEHHOIO KOHPINKTA. OCHOBHbIM AOKYMeHTOM MITI NpMeHUTEeNbHO K
BOEHHOMN/IEHHbIM ABNAeTcA TpeTba eHeBCcKana KOHBEHLMA, @ NPUMEHUTENBLHO K FPaXK4aHCKOMY HaceneHuo —
YeTBEpTan HeHeBcKasa KOHBeHUMA. JonosHUTeNbHbIE UCTOYHUKN MITI MOMKHO HaMTM B HOPMaXx 06bIYHOTO
MeXaAyHapoaHOoro npasa.

B KeHeBcKoW KOHBeHLMU |Il cka3aHo, YTO AepKalyme B NAEHY AepiKaBbl A0/KHbI 06paLLaTbcs co BCeMu
BOEHHOM/IEHHbIMM F'YMaHHO U C yBaxkeHnem®. OHa yCTaHaBAMBAET MUHUMA/bHbIE CTaHAAPTbI, KOTOPbIM LOJIKHbI
CNefloBaTh AepKallue B NeHy AEPHKABbI, B TOM YAC/IE B OTHOLUEHUM MEAULMHCKOTO 06CNYKUBaHUA,
6e3onacHoCTH, TPyAa U AUCUMNIMHBI. Kpome TOoro, cornacHo eHeBcKoi KoHBeHumu I, o 3axsaTte
BOEHHOMN/IEHHbIX A0/IKHA ObITb yBEAOM/IEHA MX CTPAHA, @ TaKXKe BOEHHOMN/IEHHbIE MMEIOT NPaBO Ha CBA3b C
BHELUHUM MMPOM Yepes peryaspHyto nepenucky?. TaxenopaHeHble U 60abHble BOEHHOMEHHbIE J0/XKHbI BbITh
HenocpeACcTBEHHO PENATPUMUPOBAHDI, U ANA COAENCTBUA STOMY A0/IKHbI ObITb CO34aHbI CMELIAHHbIE
MeAMUMHCKMe Komunccnm®, HakoHeu, ctaTba 126 rnacuT, uto MKKK fomkeH nmeTb Npaso noceuaTts Bce MecTa
copepKaHnA BOEHHOMEHHbIX U ONpaLmMBaTh Ux 6e3 cenaeTteneit, YTobbl NPOBEPATL YCNOBUA COAEPKAHMA U
061erynTb Nepenmncky BOBHHOMIEHHbIX ¢ cembamu o,

CornacHo *eHeBCKOM KoHBeHLMK IV, rpaskaaHcKme Mua MoryT 6biTb MHTEPHUPOBAHbI TONLKO B LLENAX
obecneyeHns 6€30MNaCHOCTM UAW B CUNY KpaliHeit HEOBX04MMOCTH, U TaKOe MHTEPHUPOBaHWE SONKHO 6biTb

5 [TOMMMO POCCUICKOM apMUM, Ha TEPPUTOPUM YKPauHbI AeACTBOBANM KaK BOOPYXEHHbIE U 0BydYeHHble Poccueit MecTHble U poccuiickue
BOEHU3UpPOBaHHbIE GOPMUPOBAHUA, TaK U CNOHCUPYEMbIe rOCyAapCTBOM POCCUICKME YAaCTHbIE BOEHHbIE KOMMNAaHUK

6 ¥eHeBckan kKoHBeHuma |1l 1949, ctaTbu 13, 14

7 }eHeBcKas KoHBeHumA 11l 1949, (paHee ynomuHaswmecs)

8 ¥eHeBcKas KoHBeHuus |l 1949, ctatbm 69, 71

9 ¥eHeBcKas KoHBeHums Il 1949, ctatbn 109, 112

10 }KeHeBcKana KoHBeHUMA 111 1949, ctatba 126
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OrPaHMYEHO MO BPEMEHM M CONPOBOXAATLCA CTPOTMMM rapaHTUAMM, B TOM YMC/IE PETYIAPHO
KOHTpoiMpoBaTbcAll,

3.2 MEXXOYHAPOAHOE NPABO B OB/IACTU
MPAB YE/TOBEKA

MeayHapoaHoe npaso B 061aCTM NpaB YeNoBeKa NPOSO/IKAET AeNCTBOBATL B YCNOBUAX BOOPYKEHHOTO
KOHQIMKTA. MeAYyHAPOAHbIV NAKT O rpaskAaHCKMX U NoAnTUYecKux npasax (MMIMMN) rnacut: « Kaskabii
YyesI0BEK MMEET MPaBo Ha CBO6OAY M IMYHYIO HEMPUKOCHOBEHHOCTb. HUKTO HE MOXKeT BbITb NoABEepPrHyT
NPOV3BO/IBHOMY apPEeCcTy UM COAEPIKAHUIO MOA, CTparkeil. HUKTO He Ao/KeH BbITb MLLeH cBob0oAbl MHAYe, KaK Ha
TaKMX OCHOBAHMAX U B COOTBETCTBMM C TAaKOM NPOLEAYPOI, KOTOPbIE YCTaHOB/IEHbI 3aKOHOM» 12,

MM, yyacTHMKaMK KOTOPOTO ABAAIOTCA Poccus v YKpauHa, 3anpeLtaer npumeHeHue nbiTok!3, AGCooTHbIM
3anpeT Ha NPMMEeHEeHMeE MbITOK U APYrUX KEeCTOKUX, 6ecyenoBeyHbIX UM YHUKAIOLLMX SOCTOMHCTBO BUAOB
obpalleHna 3akpennéH B ogHommeHHon KoHseHumm (KMM), K koTopoi Poccua npucoeamnHmnacs B 1987 roay, a
YKpauHa — 8 2006, KIMMN onpegensert nbiTKy Kak «1t060e 4elcTBUE, KOTOPbIM KaKOMY-A11M60 ANLY YMbILWAEHHO
NPUYUHAETCA CUAbHAA 60Nb MK cTpasaHue, GUsnyeckoe Uan HPaBCTBEHHOEY», B TOM YMC/Ie ANA NONYYeHNA
NPU3HaHUA, HaKasaHWA uaKn 3anyrueaHua'®. Komuccua OOH no npaBam YesnoBeka NOATBEPANAA, YTO
cofeprkaHue nog cTpaxein 6e3 cBA3M ¢ BHEWHUM MUPOM (MHKOMMYHUKaZA0), No4 KOTOPbIM NOHMMAEeTCA
cofepskaHue YenoBeka nog ctpaxeit 6e3 4ocTyna K cembe UM agsokatam?é, moxer cnoco6CTBOBaATL NbITKAaM
UK aaxke camo no cebe NpupaBHUBATLCA K HUMY.

Kpome Toro, MexayHapoaHan KOHBEHUMA AN 3aLWKUTbl BCEX 1ML, OT HACUNbCTBEHHbIX UcYe3HoBeHW (CPED)
YCTaHaBAMBAET, YTO HUKTO HE MOKET ObITb NOABEPTHYT HACUILCTBEHHOMY MCYE3HOBEHWIO, U NMPAMO YKa3blBaeT,
YTO COCTOSIHME BOMHbI HE MOMKET CYKUTb ONPAaBAAHMEM HAaCUIbCTBEHHOTO UCUe3HOBEeHMAE, B Hell TakKe
roBOPUTCA, YTO POACTBEHHUKM NIOAEN, NOABEPTLUNXCA HACUNBCTBEHHOMY MCYE3HOBEHWIO, UMEIOT NPABO 3HATb O
cyabbe ceomx 6am3kmx®. B To Bpems Kak YKpauHa ABAseTcA y4acTHMKOM MeKayHapoLHan KOHBEHUMS Ans
3aLWMTbl BCEX /IL, OT HACUbCTBEHHbIX MCYE3HOBEHUI, @ Poccus — HeT, HaCUIbCTBEHHbIE UCHE3HOBEHUSA
3anpeLarnTca pYrMmm MexayHapoaHbIMU AOroBOpaMu U 4OKyMeHTamu, Bkatodaa MM n Jeknapauuio o
3aLLMTE BCEX /ML, OT HACUABLCTBEHHbIX McHe3HOBeHMI 1992 roga?, a TakKe MeK4yHapoAHbIM 06bIYHbIM MPaBOM
M NpaKTUKoM rocygapcrs?l,

3.3 MEXAYHAPOAHOE YIO/IOBHOE NMPABO

B ycnosuax nosiHomacwTtabHOro BTopeHusa Poccun B YKpauHy, KOTOpoe AB/AETCA aKTOM arpeccuMm 1 camo no
cebe npeAcTaBAAeT NpecTynieHne No MexayHapoAHOMY NpaBy??, MHOTUE U3 3TUX HapYLUEHWIA BAEKYT 3a coboii
JINYHYIO YrO/IOBHYIO OTBETCTBEHHOCTb B PaMKax MeKAyHapOoLHOro YroloBHOro Npasa.

Takue gencteua u 6e3neincTeme, BAEKyLLIME UHAMBUAYANbHYIO YTONOBHYH OTBETCTBEHHOCTb, ABAAOTCA IM60
BOEHHbIMMW NPECTYNIEHNAMM, B TOM YUC/IE KCePbE3HBbIMMU HapyLeHMAMMN» HeHEBCKUX KOHBEHUMIA, NMbo

11 }KeHeBcKan KoHBeHUmA |V 1949, ctatbn 79 - 135

12 MArnn, 1966, cratea 9

13 MNrNM, 1966, cratea 7

14 YnpasneHwue BepxosHoro komuccapa OOH no npasam yesnoseka, indicators.ohchr.org/

15 KoHBEHLMA NPOTMB NbITOK, 1984, cTatba 1

16 Amnesty International, CogepikaHue nog cTpakeit v 3akntoueHue, (aHra.) amnesty.org/en/what-we-do/detention/

17 Komuceusa no npasam Yenoseka, pesostoums 2003/32, MbITKM 1 Apyrie KecToKkMe, 6ecHeNoBeUHbIE MK YHUKAIOLWME AOCTOMHCTBO BUAbI
obpalueHus u HakasaHus, 23 anpens 2003, https://digitallibrary.un.org/record/507018?In=ru

18 MeayHapoaAHan KOHBEHLMA ANA 3aLMTbI BCEX UL, OT HACUABCTBEHHbIX McYe3HOBEHUI, 2010, cTaTba 1

19 MesayHapoaHas KOHBEHLMA ANA 3aLMTbl BCEX UL, OT HACUIbCTBEHHBIX MCYe3HOBEHMI, 2010, cTaTbsa 24(2). «MpaBo 3HaTb NPaBAY» TaKKe
rapaHTUPYETCA MeXAYHAPOAHbIM TYMaHUTapHbIM NPABOM U PAcNpPOCTPAHAETCA Ha BCEX NPoNaBLMX 6e3 BECTU B CBA3MU C BOOPYKEHHbLIM
KoHdAMKTOM. Cm. Hanpumep, MKKK, «Hopma 117. BbiacHeHue cyabbbl anu, nponaslumnx 6e3 secTn», basa AaHHbIX N0 MeXAYHapPOAHOMY
rymaHutapHomy npasy, https://ihl-databases.icrc.org/ru/customary-ihl/vl/rule117

20 FeHepanbHan accambies OOH, npuHaTas pesontouma 47/133, 18 pekabpsa 1992

21 Cm. MKKK, «Hopma 98. HacunbCTBEHHbIE McYe3HOBEeHUA», Ba3a AaHHbIX N0 MEXAYHAPOAHOMY r'yMaHWTapHoMy npasy, https://ihl-
databases.icrc.org/ru/customary-ihl/v1/rule98

22 Amnesty International, «Poccus/YkpanHa. BTopkeHue B YKpauHy — aKT arpeccuu u Katactpoda B 061acTi npas Yenoseka», 1 mapra 2022,
https://eurasia.amnesty.org/2022/03/02/rossiya-ukraina-vtorzhenie-v-ukrainu-akt-agressii-i-katastrofa-v-oblasti-prav-cheloveka/
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npecTynaeHnAMM NPOTUB YeI0BEYHOCTH, KOTopble 6bian 3aKkpenaeHbl B KOHBEHLMKN O HENPUMEHMMOCTH CPOKa
AABHOCTU K BOEHHbIM NPeCTynaeHnAM 1 NpecTynaeHnam NpoTus Yenosedvectsa 1968 roga, yvacTHMKamm
KOTOpOW ABAAOTCA YKpanHa n Poccus, a Tak»Ke 3akpenneHbl B Pumckom ctatyTe 1998 roaa, asnstouiemcs
yypeauTenbHbim Aorosopom MexayHapogHoro yronosHoro cyga (MYC). Poccus He asnseTcs uneHom MYC, a
YKpauHa patuduumpoBana PUMCKUIA cTaTyT TonbKo B 2024 roay, HO Npu3Hana topucaukumto MYC B oTHOLWEHUM
npecTynaeHnin, coBepLleHHbIX Ha eé Tepputopumn ¢ 2014 roga, B COOTBETCTBUM CO CTaTbén 12(3) CraTtyTa.
FocypapcTBa TakKe MOryT 406MBaTbLCA NPABOCYANA 33 XKEeCTOKME NPeCTyn/eHNa Ha OCHOBAHUM NPUHLMNA
YHMBEPCANbHOW IOPUCAUKLNN.

CornacHo PvumcKkomy cTaTyTy, BOEHHbIMM NPECTYNAEHUAMM CYMTAOTCA, TOMMUMO NPOYEro, CneaytoLime 4encTeus,
COBEPLUEHHbIE B KOHTEKCTE BOOPYKEHHOrO KOHGANKTA: yMblLLIeHHOE YBUIICTBO; NbITKM Uan BecyenoseyHoe
obpalueHne; ymblLIeHHOE NPUYMHEHNE CUbHbIX CTPAAAHWIA; YMbILWEHHOE IMLLIEHME BOEHHOMNEHHOrO Uan
APYroro oxpaHsemoro siMua Npasa Ha cnpaBegavnBoe U HopManbHoe cyaebHoe pasbupatenscTso?3. Korga Takune
[AeNCTBMA COBEPLUAOTCA B KOHTEKCTE LIMPOKOMACLUTaBHOro MM CUCTEMATMUYECKOrO HanageHusa Ha nboe
rpaskaaHCcKoe HaceneHne, NPecTynaeHMAMM NPOTMB YeI0BEYHOCTU CYMTAIOTCA, B YaCTHOCTH, Cleaytolme
neanus: youicteo, vweHune ceoboapl au gpyroe CypoBoe vweHne ¢pusmyeckoi csoboabl, Hapywatouiee
OCHOBOMO/IaraloLLMe HOPMbl MEXAYHAPOAHOIO NPaBa; NbITKW; HACUILCTBEHHOE UCYE3HOBEHUE toaein 2,

23 Pumckuia ctatyT, 1998, ctatba 8(2)(a)(i), (i), (iii), v (vi)
24 PumcKmit ctatyT, 1998, ctatba 7(1)(a),(e),(f), v (i)
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4. BOEHHON/EHHDIE

i ! 4
PoOcmeeHHUKU U 2pynna nodoeprcKu 80€HHOMAEHHbIX, NONA8WUux 6 naeH 8 Mapuynone, mumuraytom 8 Kuese, mpebys 8038paujeHus caoux
6nuskux. Ha naakame (8 yueHmpe) HanucaHo: «*Kdém sac domoli». © OnekcaHdp XomeHrko/Amnesty International

Obuiee YMCNO YKPANHCKMX BOEHHOM/IEHHDBIX, COAEPKaLLMXCA B HacTosALwee Bpemsa B Poccum 1 Ha
OKKYNMPOBaHHOMN TepPUTOPUM YKPauHbI, HEM3BECTHO . XOTA HeHeBCKM1e KOHBEHLMM 0653bIBAIOT BAACTH
nHoopmuposate MKKK — 1, coOTBETCTBEHHO, rOCYAaPCTBEHHbIE OPraHbl U POACTBEHHUKOB BOEHHOMIEHHbIX — O
nonazaHuy Toro UM MHOTO YeNoBeKa B MJ/IeH, Ha NPaKTUKe 3TO NPOUCXOAUT He Bceraas. Cembm YKPaMHCKUX
BOEHHOMJ/IEHHbIX COOBLLAOT, YTO NOATBEPKAEHNE O NIEHEHWUW, CIN OHO BOODLLLE NPUXOAUT, MOXKeT bbiTb
NMoNy4YeHO CNYCTA MECALLbI MW AaKe roAbl NOCAE TOro, KaK OHU B NOCNEAHUIA pa3 NoyyYasvu U3BeCTUA OT CBOEro
POACTBEHHMKA. B OTCYTCTBME CMCTEMATUYECKUX, MONHOLEHHbIV CBEAEHWUI, NPeAoCTaBNAEMbIX CTOPOHAMMU
KOH}/IMKTA, HEBO3MOKHO YCTaHOBUTb TOYHOE KONMYECTBO BOEHHOM/IEHHbIX??. HeKoTopble nponasLuve 6e3 Bectu
Mua, NPeANoA0XKUTENbHO HAX0AALWMECA B NJIeHY, MOTN BbiTb YOUTbI B X04e 6OEBbIX A4eUCTBUA UK NOCAE HUX.
B paBHOW CTENEHN HEKOTOPbIE NI AM, CHUTAOLMECH MPONABLWMMM 6e3 BeCTU AN YOUTBIMKU, Ha CaMOoMm aene
MOTYT HaXO4MUTbCA B NJIEHY.

Mpu3HaBas, 4To B HacTosALLee BPeMA B NAeHY, BEPOATHO, HAXOAUTCA MHOIO BOEHHOMIEHHbIX, KOTOpble
odunuManbHO He NOATBEPKAEHDI, B JAHHOM pasfesie peyb NOMAET TONbKO O TeX, Yel cTaTyc Hbin noaTBepKAEH
MEKKK. Amnesty International Tak:ke npu3HaeT, 4To NOATBEPKAEHNE POCCUINCKMMM BNACTAMM CTaTyCca
BOEHHOMN/IEHHOrO He AB/IAETCA rapaHTUen TOro, YTO 3TOT YE/I0BEK KMB U3-32 MHOTOYUC/IEHHBIX Cly4aeB rmbenmu
noaen B nieHy. B Bek coumanbHbix cetelt BUAeo U GpoTorpadmm BOEHHOMNEHHbIX YaCTO PaCNpPOCTPaHATCA
IMLAMM, B3ABLUMMU UX B NAEH. BbICTaBNATb BOEHHOMNIEHHbIX HA «/1060NbITCTBO TOMbI» — 3TO HApYLIEeHWe

25 B aHBape 2024 ropa «MHTepdaKe» €O CCbIKOM Ha NpeacTaBuUTeNs YKPaMHCKOro KOOpAMHaLMOHHOro WwTaba no sonpocam o6palueHus ¢
BOEHHOM/IEHHBIMM COOBLUMA, YTO Ha TEPPUTOPUM POCCUM M HA OKKYNMUPOBAHHbIX TEPPUTOPUAX YKPauHbl HaxoaaTca 8 000 YKPanHCKMUX BOEHHbIX 1
rPa)]4aHCKUX UL, IMWEHHBIX cBoBoAbl, cm: https://interfax.com.ua/news/general/962624.html 3ta undpa, BeposaTHO, onupaeTca Ha
MHbOPMaLMIO, HELOCTYMHYHO OBLLECTBEHHOCTH, U NPOBEPUTL €€ HE NPeACTaBNAETCA BO3SMOXKHbIM. CeMbU BOEHHOMIEHHBIX, ONPOLLEHHble
Amnesty International, coobLwmnu, 4To yKpanHcKkue BAacTu Hassaau um umdpy ot 8000 o 10500 Yenosek. BnosHe BEpOATHO, YTO YUC/IO UL,
NWEHHBIX cBOBOAbI, TOXKE COCTaBAAET ThICAYN YE/NOBEK.

26 YKeHeBcKan KoHBeHuusA |lI, 1949, cTatba 67

27 YKpauHCKMe BNacTH B cBoem nucbme oT 14 despansa 2025 roaa 3asaBuAM, 4TO OHM CTporo cobtoaatoT 06a3aTenseTsaa no eHeBCcKUm
KOHBEHLUMAM MO YBEAOMNEHUIO O HAXOX/AEHUN 3aXBaYeHHbIX KOMBATaHTOB B YKPaUHCKOM NaeHy. U3-3a orpaHuyeHnii Ha paboty B Poccun
Amnesty International He cmoria ONPOCUTb POCCUIICKME CEMbU BOEHHOM/IEHHDIX, YTOBbI BbIACHUTb, MOJTYHAIOT 1M OHU Takue NoAaTBepKAeHUA. Ha
npocbby Amnesty International npegoctasuts MHGOPMALMIO POCCUIICKME BAACTU HUYETO HE OTBETUIN.

OMNYWMUTENbHAA TULLUHA N
n3onauna, HACUNbCTBEHHbBIE MICHESHOBEHUA U NbITKU YKPAUHLIEB B POCCMWUCKOM MNJIEHY

Amnesty International 11


https://interfax.com.ua/news/general/962624.html

KeHeBCKMX KOHBEHLMI, 0fHAKO M306parKeHNA, Ha KOTOPbIX YETKO BUAHbBI BOEHHOM/IEHHbIE, CYKAT BaXKHENLLIUM
MCTOYHUKOM MHPOPMALIMM ANA CEMEW, KaXKAYLLMX XOTb MENIbKOM YBUAETb CBOMX 6113KMX. OwmnboyHas
naeHTUdMKaLMA TakKe BO3MOXKHa M YacTo caydaetca. CBuaeTeIbcTa TOro, YTO YesI0BeK KOrAa-To nonan B MnieH,
TaKKe He ABNAIOTCA rapaHTUen TOro, YTO OH NO-MPEXHEMY HAXOAUTCA B NIEHY.

4.1 BOEHHDbIE NPECTYN/ZIEHUA NPOTUB
YKPAUHCKNUX BOEHHONJ/IEHHbIX

4.1.1 ANUTENbHOE COAEPXXAHMUE NOJ, CTPAXKEN BE3 CBA3U
C BHELULHUM MUPOM (BECHENNOBEYHOE OBPALLEHUE)

«Ceyac meHA 6ecCnoOKOUT TO/NIbKO TO, YTO A He 3Halo,
rae mov myx. Y meHsa ectb Hpopmaums,
HeoduuManbHan, HENOATBEPXKAEHHAA, HO YTO UX
CHOBA Ky4a-TO OTNpaBuau u3 [3Toil KONOHUK], CHOBA
Kyaa-To nepesenun. U a onaTb He 3HAIO, rAe UCKATb
My>Ka U KyAa nucatb NMCbMa. 3TOT MpPaK
HEU3BECTHOCTU — OH MeHA ybusaeT».

OneHa KonecHuK, yeit myk Cepruii nonan B naeH B nione 202428

XOoTA B MeXAYHapO4HOM NpPaBe HET OPUANYECKOTO ONpeaeIeHNs COAEP!KaHMA Nog cTpaxkel 6e3 csA3m ¢
BHeLWHMM mupom, Amnesty International noHMmaet nog, sTum cuTyaumio, Korga AMWEHHOMY cBO60OAbI YENOBEKY,
MEeCTOHaXOKaeHne KOTOPOro M3BECTHO, OTKA3bIBaKOT B It06OM A0CTyNe K 0AAM 33 npesesamm mecTa
copepyKaHua nog, CTpakel, B YaCTHOCTM K afBOKATy, Y1€HAM CEMbU MU HE3ABUCMMOMY Cyay. AnutenbHoe
copepiKaHue nog, cTparkei 6e3 cBA3M C BHELWHUM MUPOM MOKET ObITb NpUpaBHEHO K becyesoBeyHOMy
0b6pallleHnto, KOTOPOE B YCNOBUAX BOOPYKEHHOTO KOHGIMKTA CUMTaETCA CepbE3HbIM HapyleHem eHeBCKon
KOHBEHUMMN2,

[Baauatb YeTbipe 13 43 cemein NoATBEPKAEHHbIX BOEHHOMIEHHbIX (56%), y KOTopbix Amnesty International
B3f/1a UHTEPBbIO, COOBLNIM, YTO HE MONYHaANN HUKAKMX COOBLLEHMI OT CBOMX BNM3KUX BO BpeMA UX NpebbiBaHMA
B NneHy. Ewé cemb BOEHHOM/IEHHbIX B HaYa/ie CBOEro njieHa CMOrAN OTNPaBUTb TOJIbKO CMC UK CAENaTh
KOPOTKUI TenedoHHbIN 3BOHOK, 4acTO MCNO/b3yA HE3aKOHHO NPOHECEHHbIe TenedOoHbl U Ha YCMOTpeHMe
KOHKPETHbIX HagaupaTenel (bonee noapobHyo MHGoOpMaLMio CM. B riase «llepenncka»). 9T BOEHHOM/IEHHbIE
TaK)Ke cofepkaTcsa 6e3 CBA3M C BHEWWHMM MMUPOM, B pe3ysibTaTe Yero ux obuiee 4yncno coctasnser 72%. Hu
OZHOTO M3 BEPHYBLUMXCA BOEHHOMNEHHbIX, C KOTOPbIMW YAa/10Ch MOrOBOPUTb, HE NOCELLLANN B NIEHY
NpeAcTaBUTENN MEXAYHAPOAHbIX OpraHU3aLmii, a OANH U3 POAHbLIX HbIHELHMX BOEHHOMIEHHbIX CO0OLLMUA, YTO
ero yBeJOMMUIN O TaKOM NOCELLEHUW POACTBEHHMKA.

28 B uHTepBblo Amnesty International, Kues, Hos6pb 2024

29 ¥eHeBcKan KoHBeHums 111, 1949, ctatba 130. CornacHo KommenTtapuio MKKK k K Ill 6ecuenoseuHoe obpatueHune «BKAOYAET B ceba
cepbésHble Ncuxnyeckme nam Gpusmnyeckne CTpagaHna, KoTopble He AOCTUTAOT NOPOra TAMENbIX MCUXMYECKMX NN GU3NYECKMX CTPadaHWIA,
CUMTAIOLLMXCA TPYBbIM HapyLIEHUEM 3aMnpeTa Ha NPUMEHEHME NbITOK» (nap. 5246)
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CraTtnctnka Muccum OOH no HabaogeHuto 3a cobnogeHnem npae Yenoseka B YkpanHe (HRMMU) Bneyatnser
ewé 6osblue. Poccua oTkazana Muccum B focTyne BO BCe MeCTa COAEPKaHMA YKPAUHCKUX BOEHHOM/IEHHbIX, U B
2024 rogy Muccus coobwmna, 4To ToNbKo 21 13 174 (12 %) 6bIBLUMX YKPAUHCKUX BOEHHOM/IEHHbIX, OMPOLIEHHbIX
¢ mapTa 2023 roga, UMenn BO3MOXKHOCTb NepPenmncbIBaTbCA CO CBOMMMU CEMbSMU BO Bpems NpebbiBaHUA B
nneny30,

Oneca MenbHUYEHKO, BEPHYBLUAACA U3 NAEHa, pacckasasa Amnesty International: «Mbl npocuau o TenedoHHbIX
3BOHKaX 1 MPOCKJ/IM O BO3MOMKHOCTM XOTA Obl HAaNUCaTb NUCbMA, 3/IEKTPOHHbIE NMCbMa. Ham ckasanu, 4To 370
HeBO3MOXXHO. OHM CKasasu, YUTO Y BOEHHOM/EHHbIX HET Ha 3To Npasa»3l. [lpyroi BepHYBLUMICA BOEHHOM/IEHHDIW,
KOTOpbIN coaeprkanca Ha YepHobblabckoi ASC B nepBble AHM NOAHOMACLITaBHOro BTOPXEHWA, paccKkasan, uto
emy ¥ Apyrm BOEHHOM/IEHHbIM YA,aBanocb 06LWaTbCsA CO CBOMMM POACTBEHHUKAMM MO CTaLMOHAPHbBIM
TenedpoHam Ha ADC, NoKa He NPMBbIN BbICOKONOCTABAEHHbIN POCCUICKUIA 0duLLep, KOTOPbIN BblN BO3MYLLEH TEM,
4yTo MAaalWmne oduLepbl 3aKpbIBaIM Ha 3TO 11a3a, U HeMeaeHHO noTpeboBan NpekpaTUTb NtobyLo CBA3b
YKPaUHCKUX BOEHHOMNEHHbBIX C BHELUHUM MUPOM32,

Onecsa MenbHu4eHKo ¢ cbiHom 8 Kuese rocne eé 8038pawjeHua us [JOCCU&CKOEO nneHa. Koeda Onecsa Haxodunace n7aeHy, OXpaHHUKU ckasanu Eﬁ,
4Ymo OHa He umeem rnpaesa nepernucsiseameca co ceoeli CeMbelj, 4Ymo ABHO rnpomusope4yum MeHesckum KOHBeHyuAam. @OIIEKCGHdp
Xomerko/Amnesty International

XoTa nogasnstowee 60AbWMHCTBO BOEHHOMIEHHbIX COAEPXKUTCA 6e3 CBA3K C BHELWHUM MUPOM, Poccus yacto
NPU3HaET GaKT UX HAaXOXKAEeHUA B NeHy, ysegomnasa LleHTpanbHoe areHTcTBo MKKK no posbicky. OgHako
60NbLINHCTBO CeMelt BOEHHOMIEHHbIX C MOATBEPKAEHHbBIM CTaTycoM, Y KOTopbix Amnesty International B3ana
MHTEPBbIO, COOBLLMAN, 4TO C MOMEHTA MCYE3HOBEHWUA UX POACTBEHHMKA [0 NOMYyYEeHUA NOATBEPKAEHUA O ero
NAeHeHNN NPOXOAUT HECKO/IbKO MecALeB. Koraa Takoe noaTeepXaeHMe NPUXOANT, B HEM HET HUKaKNX
noApobHoOCTe HU O MECTOHAXOXAEHUMN YeNI0BEKA, HU O COCTOAHWUM ero 340poBbA. Hanpumep, cbiH BaneHTUHbI
«OnekcaHap», 26-N€THUIM NPU3bIBHUK, CIYXKUBLINIA B Mapuynone, nonan B NieH, Korga poccuiickmue Bomcka
3axBaTu/M ropog B Mmae 2022 roaa. Mocne 3axsata Mapuynos B naeH nonana NnpakTUYeckn camas 6onbLuas
rpynna yKpanHCKMX BOEHHOCYKaLLMX 3a BCIO BOMHY. TOYHOE KONNYECTBO 3aXBaYeHHbIX B TOT fieHb NJEHHbIX
Heu3BecTHO, 04HAKO, CKOPEee BCEro, OHO UCUUCNAETCA COTHAMM33. YKpauHCKMe BNacTy coobmnm BaneHtuHe, uto

30 ynpasneHue BepxoBHOro komuccapa no npasam Yenoseka, «O6paLueHue C BOBHHOMNNEHHbIMU U NOCAEAHAA MHHOPMALWA O CUTYaLMK C
npasamu Yenoseka B YkpauHe», 1 oktabpa 2024 roga, (aHrn.) ukraine.un.org/sites/default/files/2024-10/2024-10-
01%200HCHR%2040th%20periodic%20report%200n%20Ukraine.pdf, nap. 46

31 uTepsblo Amnesty International, Kues, asryct 2024

32 uTepsblo Amnesty International, CraByTuy, Hoa6pb 2024

33 MKKK, «YkpanHa: MKKK pernctpmpyet COTHU BOEHHOMNEHHbIX C TEPPUTOPKM 3aBoAa «A3oBCcTanby, 19 mas 2022,
https://www.icrc.org/ru/document/ukraina-mkkk-registriruet-sotni-voennoplennyh-zahvachennyh-na-territorii-zavoda-azovstal
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eé cblH nonan B naeH 17 maa 2022 roga, HO HecMoTpA Ha To, 4To MKKK B TO Bpemsa nbiTanca 3apernctpuposaTb
BOEHHONMJIEHHbIX, UL CNYCTA roA e NoATBEPAMUM, YTO OH HAXOAMUTCA B NaeHy34,

CopeprkaHue 3aKN0UYEeHHbIX Nog, cTpaxkel 6e3 cBA3W € BHELUHUM MUPOM B TeYEHUE A/IUTE/IbHOTO BpEeMEHM
PaBHOCU/IbHO KECTOKOMY, 6ecyesloBEYHOMY UM YHUXKAIOLWEMY AOCTOMHCTBO ObpalueHuto. MccnegoBaHus
Amnesty International, nogTeep:kaeHHble BbiBogamm HRMMU, noKkasbisatoT, 4to Poccua coaepsut
60/1IbLUMHCTBO YKPAUHCKMX BOEHHOCAYKALLMX, NONABLIMX K HEl B NeH, Noa cTpaxel 6e3 cBA3N C BHEWWHUM
MWPOM, YaCTO B TeYEHME MHOTUX /1eT. TaKoe AANTeNbHOE CoAeprKaHMe Nog CTparken B NOHOM U301ALMK OT
POAHBIX, alBOKATOB MU MEXAYHAPOAHbIX OPraHU3aLLMIA, O4EBUAHO PaBHOCUIbHO BecyenoBeyHoMy
06paLLeHnto. B yc0BMAX BOOPYKEHHOTO KOH(IMKTA 3TO CYUTAETCA BOEHHbIM NpecTynieHuem3>. Momumo Toro,
YTO coZEep’KaHMe BOEHHOM/IEHHbIX 6€3 CBA3M C BHELWHMM MUPOM Camo Mo cebe ABNAETCA BOEHHbIM
npecTynaeHMem, OHO NPU3BAHO BbIBECTM UX U3-NOA 3aLMTbl 3aKOHA, TEM CaMblM CNOCOBCTBYA COBEPLLEHUIO
HOBbIX BOMMUIOLLMX NPECTYNAEHUA NPOTUB UX KU3HM, 340POBbA U LOCTOMHCTBA.

4.1.2 KA3HU U TUBENIb NOJL, CTPAXKEN

«OHU cpa3y Hauya/nM MmeHsa NbiTaTb. OHKM BN MmeHsA
3/1eKTPOLUOKEpPaAMM, cneLuanbHbIMU NAZIKamMu, 3TO
6b1210 oueHb 601bHO. 1 BUAEn, Kak pebara Hayanu
ymupaTb nocne 3toro. Ux cepaua npocTo He
Bblaep»Xusanun. MeHs nbiTanu 3a TO, YTO A BOHAN,
NOTOMY YUTO HaM He AaBaan MblNa U CPeaCTB
rurmeHbl. Mbl nonyyanm coecem maszio Mbiia U
3y6HOI nacTbl. Bcé 310 6b110 OUEeHb TAXKENO, a MOTOM
Hac NbITaZn 3a TO, YTO Mbl He MOXXem cobatoaaTtb
YMUCTOTY»>.

Bonoammump LleByeHKo, BbiBLIMI BOEHHOMNEHHBIN, KOTOPbIV NPOBEN Boee ABYX NET B POCCUINCKOM naeHy?

YKpanHCK1IM YNONHOMOYEHHbIV MO NpaBam YesoBeka coobwmn Amnesty International, uto leHepanbHas
npoKypaTypa 3adukcuposana 177 cymmapHbix KasHei, 109 3 kotopbix 6biau coseplueHsl B 2024 rogy3’. Kak
MUHUMYM [Be KpyrnHble noauTuieckue durypbl B Poccum nybamMyHO NpusbiBaam K KasHAM BOEHHOMNEHHbIX B
2024 roay. B vione 6bIBLUMI NPE3NAEHT, a TeNepb 3amecTuTenb npeaceaatens Cosera 6esonacHoctn PO
Omutpuin Measenes B cBoem Telegram-kaHane nNpu3Ban K «ToTanbHbIM Ka3HAM»38, a B OKTABpe rnasa
YeueHckol Pecnybavkm PamsaH Kagbipos nyb6anyHoO 3a8BMA, YTO OTAAN NPUKA3 He 6paTb YKPaMHCKMUX conaat
KMBbIMM3®, XOTA NO33Ke OH 3aABU, UTO OTMEHU 3TOT «MpPUKa3», B Aekabpe 2024 rofa OH NpUrposun
MCNONb30BaTh YKPANHCKNX BOEHHOMIEHHBIX B KAaYeCTBE XKMBOTO LWMTa AN1A 3alLMTbl 34aHWUI B YeyHe oT

34 uTepsblo Amnesty International, Kues, asryct 2024

35 Pumckuii ctatyT, 1998, ctatba 8(2)(a)(ii)-2

36 IuTepsblo Amnesty International, Kues, asryct 2024

37 MuTepsblo Amnesty International, B3aTo no TenedoHy, aHsapb 2025; Glavkom.ua, «CKONbKO YKPaUHCKMX BOEHHOM/IEHHbIX Ka3HUAK poccuaHe?
[LaHHble ombyacmeHa», 19 gekabps 2024, (ykp.) glavcom.ua/world/observe/skilkokh-ukrajinskikh-vijskovopolonenikh-stratili-rosijani-dani-
ombudsmena-1036671.html

38 ImuTpuit Meggeaes, noct 8 Telegram, 16 uiona 2024, t.me/medvedev_telegram/517

39 The Kyiv Independent, «KaablpoB yTBEPKAAET, YTO OTMEHWA NPUKA3 He 6paThb B NIEH YKPAaUHCKUX conaar», 19 aexkabpa 2024, (aHrn.)
kyivindependent.com/kadyrov-claims-he-revoked-the-order-not-to-capture-ukrainian-soldiers/
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YKpauHCKux aBnayaapos?C. Mogo6Hble BbICKa3biBaHWA BbICOKOMOCTAaBAEHHbIX /UL, MPUYACTHBIX K POCCUIACKOM
arpeccuu NpoTvB YKpauHbl, BMOJHE MOTM CNOCOBCTBOBATH YBEIMUYEHUIO KOJIMYECTBA C/TyHaeB Ka3HU YKPaUHCKUX
BOEHHOMNJ/IEHHbIX POCCUNCKUMM BOEHHOCTYKaLLMMKU. OcobeHHO BoNUIOLWMIA ciydait nporsowwen B oktabpe 2024
roga: Ha BUAE03anucK, caenaHHom c 6ecnUNOTHUKA, KaK YyTBEPKAAETCA, 3anedaT/ieHa KasHb 16 yKpanHCKux
BOEHHOM/IEHHbIX*L,

B MHTEPBbLIO C BEPHYBLUMMUCA YKPAUHCKMMU BOEHHONNEHHBIMW NPUBOSATCA NPUMEPBI, KaK Nt0aM, TULWEHHbIe
cB0b60Abl, B POCCUM U HA OKKYNMPOBAHHOW TEPPUTOPUU, PETYIAPHO YMUPAAKU B NAeHy. BepHyBLiuniica
BOEHHON/IeHHbIN Bonoanmup LLieBYeHKO paccKkasan o TOM, KaK B NJeHy BOEHHOMN/IEeHHbIX N361Baau 40 cmepTy, a
APYrux A0BOAMAM A0 camoybuiictea*2. [lpyroi 6biBLIMI BOEHHOMIEHHbIN, AMUTPO Knrum, pacckasan Amnesty
International, Kak rpaxaaHcKoro 3aknto4eHHoro 3abuamn go cmeptu 8 CU30, rae oH cuaen, a 4pyroro
TAXKeN060/1bHOT0 3aK/IIOYEHHOIO B TIOPEMHOW KoloHMK B Tyne (LieHTpanbHaa Poccua) cunbHO M3bunmn B Kamepe,
1N OXPaHHUKM 0BCYKAaNM, KaK BbIHECTU €ro U3 Kamepbl Ha Cneaytollee yTpo, 3aBepHYTOro B o4eano3.
YMblWwAeHHOe YOUIACTBO BOEHHOMIEHHbIX, TPAXKAAHCKUX ML, U hors de combat (nvuo, No KakMm-1nbo NpuYMHam
npeKpaTMBLLEee yyacThe B 60eBbIX AENCTBUAX) ABNAETCA BOEHHbIM MPECTYNIeHUeM.

BepHysuwulics goeHHomnaeHHbIl [imumpo Kuaum pacckazan Amnesty International, umo eoeHHonneHHbIX U 2paXOaHCKUX 3aKAKOYEHHBIX pe2yspHO
usbueanu, a 00uH pas epaxdaHckozo 3abunu do cmepmu e20 miopemwuku. © OnexkcaHdp Xomenko/Amnesty International

4.1.3 OTKA3 B NPEQOCTABJIEHUU MEAULIMHCKOMA
NOMOLLM

OTKas B NpeAoCTaBAEHUN MeAMLMHCKOM NOMOLLM TEM, KTO B Hel Hy}KaaeTca, — 370 ewweé oaHa obuian Tema 8
pacckasax ceugeteneil. HesaBucman mexayHapogHas kommcena OOH no paccnegosaHuio cobbITiA Ha
YkpauHe (HMKPY) coobwimna o «NOAHOM OTCYTCTBUM UIM OTKA3€e [CO CTOPOHbI POCCUMIACKMX BNacTel] B
MeAMLMHCKON NOMOLLM 3aKNOYEHHBIM, KOTOpbIe 6bian paHeHbl, 60bHbI UAK NOAYYUAN TPABMbI NOC/E NbITOK,

40 pam3aH Kagblpos, noct B Telegram, 4 gekabps 2024, https://t.me/RKadyrov 95/5276
41 DeepStateUA, noct B Telegram, 13 oktabps 2024, https://t.me/DeepStateUA/20493
42 HTepsblo Amnesty International, Kues, asryct 2024

43 NHTepsblo Amnesty International, Kues, Hoabpb 2024
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YTO MPUBOANANO K CMEPTM 3aKI0UEeHHbIX»*4, Cepruit Kopoma, 6bIBLUNI YKPAUHCKUIA BOEHHOMEHHbIN, KOTOPbI
6bI/1 TAXKENO paHeH A0 TOro, KaK Nonan B NAeH, COO6LMA, YTO OAMH Pa3 eMy [aan NPOCTO MECTHbIN aHTUCENTUK
1 OCTaBW/IM BbI340PaBANBATL UM YMUPaTL?®. [lpyroi 6bIBLWINIA BOEHHONAEHHbIW, MaKkcum KosiecHMKoB, 6bin
TAME/0 paHeH B HOry Bo Bpems 605, HO B MJIEeHY He NONYYM/ HUKAKON MeaANLMHCKOM nomoLum?®, Mo
BO3BpaLLeHnM B YKpauHy y Hero o6Hapy»Kuau paspblis CBA3OK M NoTpeboBanacb onepaumsa Ha Xea4yHom nysbipe,
KOTOpbIl 6bln NOBPEXAEH M3-3a NOTepy Beca U ronoganna®’. Bonoavmump LLiesueHKo pacckasan
nccneposatenam Amnesty International, 4To oH 6bin cBMAETENEM TOTO, KaK €ro TOBapwmLLYy Mo naeHy 6biao
OTKa3aHo B afleKBaTHOW MeAMULMHCKOM NOMOLLLM NOC/E }KEeCTOKMUX MbITOK, YTO NPMBENO K OCTaHOBKe cepaLa u
cmepTn®8, OTKas B MeAMUMHCKOM NOMOLLM, 0COBEHHO 0TKa3 B 06e36011BaIOLLMX NpenapaTtax, Npu TAMKEbIX
TpaBmax NPMPaBHUBAETCA K BOEHHOMY NPECTYN/IEHMIO — NbITKAM*?, a TakxKe MOXKeT 6bITb NPMPaBHEH K BOEHHbIM
NPECTYNAEHUAM — YMbILWAEHHOMY NMPUYMHEHMIO CUAbHbIX CTPaAaHWI, a TakKe K 6ecyesoBedHOMY 06paLLeHmio ¢
3aK/104YEeHHbIMKC,

OfHaKOo B HEKOTOPbIX CyYasnX 3aK/OYEHHbIM He TONIbKO 0TKa3blBa/IM B MeAULMHCKON NOMOLLM, HO UX eLLé n
HaKasblBa/M 3a TO, YTO OHW NpocKan o Hei>L. Mo aaHHbIM HMKPY, MHOrMe yKpanHCKUe 3aK/104YeHHble
paccKasblBanK, YTO BpaY, OTBEYABLUMIA 33 MeAMULMHCKYIO NOMOLLb BOEHHOMAEHHbIM, MbITaN CBOMX NALMEHTOB
3/7IEKTPOTOKOMS2, ITO /MWL O4MH U3 MPUMEPOB LIMPOKO PACcMpOCTPAHEHHOM U CUCTEMATUYECKOW NPAKTUKN
NbITOK U APYrMX BUAO0B XKECTOKOro 06paLleHna € YKPauHCKMMUN BOEHHOMIEHHBIMW B POCCUMCKOM MJIEHY.

4.1.4 NbITKU

«B OneHeBKe OHU N36MBaNN MAZIbUNKOB HA HALLUX
rnasax, 3aCTaB/IfA/IM UX CaAUTLCA Ha BYTbINKY™. OHK
MYYUIIN UX TaK, YTOObI Mbl MOT/1M BCE BUAETDL U
cablwaTtb. OHM ocKopbaanKn Hac. A parXke He roBopto
06 ycnoBuaAx, B KOTOPbIX HAC Aep)Kaaun, — 3To bbin
oTaenbHbIn ag. 1o 6bina Kamepa 6e3 BogonpoBoAaa.
Tbl cnan Ha noAay, u no tebe 6erann moiwu. Tol
nuTanca ogHMMm otébpocamu. EAMHCTBEHHOE, UTO,
HaBepHoe, He A4aBa/ZI0o HAM YMepeTb, — Xneb. Bcé
oCTasibHOe 6b110 NPOCTO YYAOBULLHO>.

Oneca MenbHWUYeHKo, bbiBLIaA BOeHHOMAeHHaa™

44 HMKPY, «[loknag HesaBUCUMOIt MeKAYHapOAHON KOMUCCMM MO paccieaoBaHuto cobbiTuii Ha YkpauHe», A/HRC/52/62549, 25 oktabpsa 2024,
ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/coiukraine/A 79 4632 AUV.pdf, nap. 50

45 UHTepeblo Amnesty International, Kues, asryct 2024

46 NHTepsblo Amnesty International, Kues, asryct 2024

47 UHTepsblo Amnesty International, Kues, asryct 2024

48 NHTepsblo Amnesty International, Kues, asryct 2024

49 TeHepanbHan Accambnes OOH, «Joknag CneuunanbHOro OKAaAYMKA MO BOMPOCY O NbITKAX U APYrUX KECTOKUX, HecuenoBeyHbIX uamn
YHUMXKAIOLWMX JOCTOMHCTBO BMAax obpalueHus u Hakasanua», A/HRC/22/53, 1 despans 2013, https://docs.un.org/ru/A/HRC/22/53

50 Pyumckui ctatyT, 1998, ctatba 8(2)(a)(ii) u (iii)

51 YnpasneHue BepxoBHOro komuccapa no npasam Yenoseka, «O6paLueHue C BOBHHOMNNEHHbIMU U NOCNEAHAA MHGOPMALWA O CUTYaLMK C
npaBamu Yesnoseka B YKpauHe», 1 oktabps 2024 roaa, (uutupyetca paHee) nap. 36

52 HMKPY, «[loknag HesaBncMmomn mexayHapoaHOW KOMUCCUM MO paccnesoBaHmnio cobbituin Ha YkpavHe», A/HRC/52/62549, 25 okTabpsa 2024,
(umTnpyetca paHee), nap. 55

53 370 cornacyerca ¢ NpaKTUKoiA, KoTopyto Amnesty International paHee ¢pukcupoBana B Poccuu, Koraa NAEHHUK NoaBepraeTcs
CeKCyannsnpoBaHHOMY HaCUINIO.

54 MHTepsblo Amnesty International, Kues, asryct 2024
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http://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/coiukraine/A_79_4632_AUV.pdf

CyAA N0 MHOTOYMCNIEHHBIM CBUAETENLCTBAM, MbITKM U 4PYIMe BUAbI 3KECTOKOro 06palleHus C YyKPauHCKUMu
BOEHHOM/IEHHbIMM LUMPOKO PacrnpoCTPaHEHbl U HOCAT CUCTEMATUUYECKMIN XapaKTep, NpMuYem o HMX coobliaeTca
Ha BCex sTanax npebbiaHua B naeHy? . Mo gaHHbIM HRMMU, 97% onpolweHHbIX MM 6biBLIMX BOEHHOMAEHHbIX
noABepraanch NbiITKam WA APYromMy ecTokomy obpauieHnio®®. XoTta y Hac BbiGOpKa ropasgo mMeHblue, HO Bee
6blBLLME YKPAUHCKME BOEHHOMAEHHble, onpoweHHble Amnesty International, coobwanu To e camoe.

BOEHHOMAEHHbIX YacTo NOABEPralT U3BMEeHNAM cpasy No NpMbbITUM B MecTa cogepaHua nog ctpaxeii®, a
METOAbI MbITOK BKAKOYAIOT U3BUEHMA, NBITKU 3/IEKTPOTOKOM, OXKOTU U CEKCYaNU3NPOBaHHOE HAacUne, B TOM
umncne nsHacunosaHma®e. BbiBlUMe BOeHHONEHHble pacckasanu Amnesty International, uto nbiTkn
NPUMEHSAIOTCA BO BCEX MECTAX COAEPKAHWA MIEHHbIX, @ TaM, F4e OTAE/NbHbIE OXPaHHUKM OTKAa3blBaUCh
y4acTBOBaTb B MbITKAX, UX BbICTPO 3aMeHsAIN. ITU BbIBOAbI NOATBEPKAAOTCA AaHHbIMU HMKPY, KoTopas B
2024 roay coobuwimna, 4To NbITKM NPEACTaBAAIOT COBOMN «CKOOPAMHMPOBAHHYIO rOCYAaPCTBEHHYIO NOAUTUKY >,
npumeHsemyto 6e3HakasaHHo.

MbITKM 1 BecuenoBeyHoe obpalleHne 3anpeLLeHbl MeXAyYHapoAHbIM NPaBom B 061acTh Npas yenosBeKa u
ryMaHUTapHbIM NPaBOM B JIt0ObIX 0BCTOATENLCTBAX U, EC/IN OHU COBEPLLAIOTCA B YC/IOBUAX BOOPYKEHHOTO
KOHGAMKTA, TO NPUPaBHMBAIOTCA K BOEHHbIM NpectynaeHname®.

4.2 NPOLECCYAJIbHbIE TAPAHTUU

Mepbl 3aLWMTbl, 3aKpenNEHHbIE B HeHEeBCKUX KOHBEHLMAX, YCTaHABIMBAOT MUHMMAa/IbHbIE CTaHAAPTbI
rymaHHoro obpalueHus. OHM TaK¥Ke BbICTYMNaloT B Ka4ecTBe NPOLEeCccyanbHbIX rapaHTUi, KOTOpble UMELOT
NPaKTUYECKOE 3HAYEHNA 411 COKPALLEHMA BO3MOMKHOCTEN ANA COBEPLIEHNA HapyLLeHWA. Tpu Katoyesble
rapaHTuu, cogepkatmecs B TpeTbei *HeHeBCKoW KOHBEHLMW, AOMKHbI 6bITb HEMEANEHHO Peasi30BaHbl, YTo6bI
OrPaHNYUTL BO3MOKHOCTb COBEPLUIEHMS BbILLEYNOMAHYTbIX BOEHHbIX NPecTynieHuit: obneryeHme nepenmncky;
npegocTaBaeHme JOCTyna ryMaHUTapHbIM OpraHu3aLmMsam; penaTprauma TaxKen060/1bHbIX U paHeHbIX
BOEHHOMJIEHHbIX M CO3[4aHNe CMELaHHbIX MeANLMHCKUX KOMUCCUIA.

4.2.1 NEPENUCKA

«fl ywna Ha paboTy, a npumepHO yepes noavaca MHe
no3BoHuAn u3 HaunoHanbHOro UHPOPMaLMOHHOro
610po 1 CKaszanun, YTO MHe NPULLAIO NMUCbMO OT CbiHa.
9710 6blN1a NPOCTO 6ecKOHeUYHaA PaaocTb. ITO TaKaA
paAoCTb, BeAb NPOLJIO CTO/IbKO BpeMeHU. A
6yma)XHOe NUCbMO... Ha NepPBbIA B3rNA4 OHU He

55 Cm. Hanpumep, MegaiiiHa iHiuiaTuea 3a npasa NtoANHY, «Bbipe3anu «Z» Ha LWeKax, MOPUIN FONI0A0M U NbITANN 40 CMEPTHU: KaK NAEHHbIX
YKpauHues yB1BaOT B TYNIbCKOW KONOHWUUY», 8 pespans 2024, https://mipl.org.ua/vyrizaly-z-na-shhokah-moryly-golodom-i-katuvaly-do-smerti-
yak-polonenyh-ukrayincziv-znyshhuyut-u-tulskij-koloniyi/

56 YnpasneHue BepxoBHOro komuccapa no npasam Yenoseka, «O6paLueHue C BOBHHOMNNEHHbIMU U NOCAeAHAA MHHOPMALWA O CUTYaLMK C
npasamu Yesnoseka B YkpauHe», 1 oktabpa 2024 roaa, (uMtupyetcsa paHee), nap. 28

57 MuTepsblo Amnesty International, Kues, asryct 2024

58 YnpaBneHune BepxoBHOro Komuccapa no npaBam Yenoseka, «ObpalLeHue C BOBHHOMNNEHHbIMU U NOCAEAHAA MHPOPMALWA O CUTYaLWK C
npasamu Yenoseka B YKpavHe», 1 oktabpa 2024 roga, (untupyetcs paHee) nap. 47

59 HMKPY, «[loknag HesaBncvmomn mexayHapoAHOW KOMUCCUM MO paccnesoBaHmuio cobbituin Ha YkpavHe», A/HRC/52/62549, 25 okTabpna 2024,
(umTnpyeTcsa paHee), nap. 78

60 Pyumckuii cTatyT, 1998, ctatba 8(2)(a)(ii)
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https://mipl.org.ua/vyrizaly-z-na-shhokah-moryly-golodom-i-katuvaly-do-smerti-yak-polonenyh-ukrayincziv-znyshhuyut-u-tulskij-koloniyi/
https://mipl.org.ua/vyrizaly-z-na-shhokah-moryly-golodom-i-katuvaly-do-smerti-yak-polonenyh-ukrayincziv-znyshhuyut-u-tulskij-koloniyi/

Ba)XHbl ANA NOAEN, HO ANA HAC OHU OYEHb LLEHHDI.
OHM KaK MasieHbKMiA My3er NamaTu».

Onecs be3pyk, yell colH nonan e naeH 8 Mapuynosne 8 mae 2022 200a°!

«Korpa A nonyuyun nepsoe NUCbMO OT CecTpbl, A
3allen B Kamepy U NPOocCTo cen B yray B cnesax. fl
4YuTan NUCbMO U Nnakan. [ipyrue pebara
cnpawwusanu: «4to cnyunnocb?». To e camoe 6bino,
Korga A noayyan nMcbma oT maTepu, OT »KeHbl. fl
TOXXe NPOCTO CUAEnN B Yray, YuTan 3Tu ABa NUCbMa U
npocTo, NoHMMaeTe, naakan. Hy, B moeit gywe Bce
pa3pbiBaNOCb HA YaCTU».

JAmumpo Kuzum, 6biswiuii s0eHHOMAeHHbIG

B TpeTbeit }eHeBCKOI KOHBEHLMM FOBOPUTCA, YTO BOEHHOM/IEHHbIM A40/KHA 6bITb NpesocTaBaeHa
BO3MOXHOCTb PEryisipHO NepPenmncbiBaTbCA CO CBOMMM B6AU3KMMU. U3 43 NoATBEPKAEHHBIX BOEHHOMAEHHbIX MK
UNEHOB MX cemeld, y KoTopbix Amnesty International B3ana MHTePBbLIO, TaKad BO3MOXKHOCTb 6bla1a TONLKO Y NATH.
Bce oHM co06LMAM, 4TO UM BblNa NPeaoCTaBeHa BO3MOKHOCTb OTNPABAATL NMCbMA AU 3BOHUTb MO TenedoHy
TOJIbKO MPU YCIOBUM, YTO OHM COMNACATCA 4aTb MHTEPBbLIO POCCUIICKOMY TeNeBUaEeHMI0. B HEKOTOPbIX APYruX
C/ly4anxX YKPaMHCKMM BOEGHHOM/IEHHbIM pa3peLuasnm obLaTbca C CEMbAMM NOC/IE TOrO, Kak UX CTaTyC MEHA/ICA Ha
CTaTyC NOA03PEBaEeMbIX B YrO/I0BHbIX MPECTYNAeHUAX, 06BUHAEMbIX UAN OCYKAEHHbIX.

YronosHoe npecnenoBaHue BOEHHOMIEHHbIX TONIbKO 3a y4acTve B 60eBbIX AeNCTBUAX ABNAETCA HApYLLUEHUEM
KeHeBCKUX KOHBEHLMIM, 3 IMLLIEeHNe BOEHHOMNEHHbIX NPaBa Ha cnpaseanusoe cyaebHoe pa3bupaTenbcrTeo —
BOEHHbIM NpecTynieHnem. Tem He meHee, Poccua aencTBuTeNbHO NpoBoauT dapchl B BUAE cyaebHbix
npoLLeccoB Haj, BOEHHOMNIEHHbIMM, YacTO 06BUHAA UX B BOEHHbIX MPECTYNEHUAX UAW NPECTYNNEHUAX NPOTUB
POCCUINCKOro rocyAapcTBa B COOTBETCTBUM C YToN0BHbIM Kogekcom PdE3, U xoTa 3Tn puKTUBHbBIE cyaebHble
npouecchl ABAAOTCA HAaAPYraTeNIbCTBOM Haj, MPaBOCYyAMEM, PacCKa3bl BOEHHOM/IEHHbIX, 3aUKCUPOBAHHbIE
Amnesty International u Apyrumum opraHvsaumamm, NO3BOAAIOT NPEANONOXKNUTL, YTO 0BBUHAEMbIE U
OCYXXA,EHHbIEe MOTyT HEBOJIBHO U3BJ1€Yb U3 3TOTO MOJIb3Y U NONYYUTb BOSMOXKHOCTb NEPEnmncbiBaTbCA CO CBOMMMU
CEMBAMU WU AaXKe CBUAAHUA C POACTBEHHMKAMK. [1pU TOM, 4TO B POCCUIACKOM 3aKOHOAATENbCTBE NPABOBOM
CTaTyC BOEHHOMEHHbIX HE OnpeaenéH (poccuiickne BAaCTM NpourHopmposanm npocbby Amnesty International
06BACHUTD HOPMbI HAaLLMOHAIbHOTO 3aKOHOATE/IbCTBA, KAaCcatoLMECs 3TOro BONPOca), A1 TEX, KTO HAaX0AMUTCA
nog, cTpakem B KaYecTBe NoJ03pPeEBAEMbIX MU OOBUHAEMbIX MO YrONIOBHbIM AeNaM, a TaKXKe A5 OCYKAEHHbIX,
oTbbIBalOWMX HaKa3aHWe B BUAE AnLWeHUs cBob0abl, POCCUACKOE 3aKOHOAATENbCTBO OAHO3HAYHO rapaHTUpyeT
npaBo Ha nepenucky. B To ke Bpems, Poccus, HUKaK He oTpaKasa 3T HOPMbI B HAaLMOHaNbHOM
3aKOHOAATe/NIbCTBE U He cObNtoAan U He peanunsya NpaBa BOEHHOMNIEHHbIX, NPeayCcMOTPEeHHble eHeBCKMMM
KOHBEHLMAMM, CUCTEMATUUYECKM OTKa3biBaeT B 3TUX NpaBax NoLaBAsOWEeMY 60/1bLIMHCTBY BOEHHOMNAEHHbIX®,

ObuieHMe C YaeHaMn ceMbU — 04Ha U3 FNaBHbIX NOTpebHocTen Yenoseka. C MOMeHTa CBOero ocHoBaHuA B 1961
roay Amnesty International oTctansaeT npaBo NoAei, HaxoAALMXCA B MeCTax neHnsa cBobobl,

61 uTepsblo Amnesty International, Kues, asryct 2024

62 uTepsblo Amnesty International, Kues, HoA6pb 2024

63 Amnesty International, «YKpauHcK1e BOEHHONNEHHbIE KNPUTOBOPEHBI» K TIOPEMHOMY 3aKNIOYEHUIO MO UTOTY GUKTUBHDIX CYAEBHbIX
NPOLLECCOB Ha OKKYNMPOBaHHbIX Poccueit Tepputopuax», 10 mapra 2023, https://eurasia.amnesty.org/2023/03/10/ukrainskie-voennoplennye-
prigovoreny-k-tyuremnomu-zaklyucheniyu-po-itogu-fiktivnyh-sudebnyh-proczessov-na-okkupirovannyh-rossiej-territoriyah/

64 Amnesty International Hanpasuaa NMcbMo poccuiickum BaacTam 19 aekabps 2024 roga ¢ npocb6oi AaTb Pa3bACHEHUSA MO 3TOMY BOMPOCY, HO
no coctoAHuto Ha 4 pespana 2025 roga oTBeTa TaK U He Noayyuna.
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noAAepKMBaTh CBA3b C BHELUHMM MUPOM. BbICKa3blBaHNA HEMHOTUX YKPAUHCKUX BOEHHOMIEHHbIX U YJIeHOB UX
cemeil, KOTOpble CMOT/IN CBA3ATLCA CO CBOMMM BAU3KMMU, ABNAIOTCA YDeaUTeNbHbIM NOATBEPKAEHNEM
BAYXHOCTU perynapHoro obueHua. Ina Tex, KTo HUYero He 3HaeT 0 CBOMX BM3KUX, CUTyaLma NPOCTO
HeBblHOCMMa. B MHTepBbio Amnesty International BoeHHONNEHHbIE M YNEHbI UX CEMEN HEOAHOKPATHO
paccKasblBasiv O NPaKTUHECKMU NOSIHOM U301ALLMM, K KOTOPOW NPUBOAMUT OTCYTCTBME KOHTAKTOB. Bosnee Toro, oTkas
BOEHHOMJ/IEHHbIM B NPaBe Ha NepenuncKky, No-BUAMMOMY, CReLMasibHO HanpaB/eH Ha To, YTOBbl CIOMUTL UX
BOJIO, 3aCTaBUTb UX AYMaTb, YTO UX He LLeHAT 1 3abblK, UK 3aCTaBUTb UX BbIMOSHUTL HE3aKOHHbIe TpeboBaHusA,
Hanpumep, AaTb MHTEPBbLIO MOA 3aNNUCb ANA MyBANYHOM TpaHcaAuuK B Poccum (cornacHo XeHeBckum
KOHBEHLMAM BOEHHOM/IEHHbIE JOMKHbI BbITh 3aLUMLLEHBI OT «N1t060NLITCTBA TONNbIN®S). ANA UX 6AU3KUX
OTCYTCTBME KAaKOW-1Mb60 MHbopmaLMmn camo no cebe ABNAETCA CBOEro poaa HakasaHuem. PerynapHaa nepenucka
TaKKe CepbesHo BAMUAET Ha GU3NYECKYIO 3aLUTy M HE€30MacHOCTb I0Ael B MecTax LleHus csoboapbl.

«[bITKK coBepLUaOTCA TallHO, KOrAa /110 4U INLLEHDI
CBAA3U C BHELWWHUM MUPOM, a UX bararononyuue u
6e30nacHOCTb NO/IHOCTbIO 3aBUCAT OT TeX, KTO UX
AEPHUT NoJ, CTPAXKEN»,

Accoumauus no NnpeaoTBpalleHuto nbitok®

WccnefoBaHMA TakmMx opraHmsaumii, Kak Penal Reform International®” u Accoumaums no npegoTepalLeHuo
MbITOK®S, AEMOHCTPUPYIOT, UTO CyLLECTBYET YETKAsA B3aMMOCBA3b MEXAY COAepKaHMeMm nog cTpaxeit 6e3 ceasm ¢
BHELHUM MUPOM M BEPOATHOCTHIO MPUMEHEHUS MbITOK. 3aK/NOYEHHDbIE, HE UMEIOLLLIME KOHTAKTa C BHELWHUM
MMUPOM, HE MOTYT CaMM COOBLLMTL O MbITKAX U }KECTOKOM 06pallleHMM, @ MX MOYaHME CNOCOBCTBYET COXPaHEHUIO
yyBcTBa 6e3HaKa3aHHOCTU y TeX, KTO C HUMM TaK obpaluaeTtcs. bonee Toro, Te 3aKk/0UEHHbIE, Y KOTOPbIX €CTb
BO3MOXHOCTb 06LaTbCA, 06bIYHO SMOLMOHANLHO CU/IbHEE, MO3TOMY OHWU MEHbLUE NOABEPratoTCA NbITKaM U
KEeCTOKOMy 06palLLLeHIo, KOTOPbIe YAacTo HanpaB/ieHbl Ha TEX, KTO KaXKeTca Haubonee yassumbim®®,

TpeTbA *KeHeBCKas KOHBEHLMA BO3/1araeT Ha AepKalllylo B NIEHY AepiKaBy npamble 06A3aTenbCcTBa
npeAoCcTaBAATb BOEHHOMIEHHbIM BO3MOXHOCTb NEPenmncKn € CEMbAMU. Poccus He TOIbKO He BbIMOJIHUAA 3TO
06A3aTe/IbCTBO, HO M HAMEPEHHO INLLNAA BOEHHOM/IEHHbIX BO3MOXHOCTM 061aThCA C POACTBEHHUKaMU. Tem
CaMbIM OHA 3aKpenuaa cucTemy nbiTok 1 6ecyenosedHoro obpalleHus 1 co3gana yciosusa ans
npegHamepeHHoro ybuiicTea yaepmBaemblx eé BoeHHoMAeHHbIX. Heobxoammo, 4tobbl poccuitckue BaacTu
BbINOMIHWAN CBOM 0653aTeNbCTBA NO HEeHEBCKMM KOHBEHLMAM U MeXAyHapoAaHOMy npasy B obnactv npas
4eN0BEeKa, Pa3peLLnB YKPAaMHCKUM BOEHHOM/IEHHbIM NePenucbiBaTbCA CO CBOMMMU CEMbAMMU.

65 ¥eHeBcKan KoHBeHuus IIl, 1949, craTba 13

66 Accoumauus no NpeaynpesAeHuIo NbIToK, «fapaHT1K 6e30MacHOCTY NPU CoAEPKaHUM NOZ CTpaxeit», https://www.apt.ch/torture-
prevention/what-torture-prevention/detention-safeguards

67 Penal Reform International, «Essex paper 3: MpeagsaputenbHoe PyKOBOACTBO MO MHTEpNpeTauuu u npumeHeHuto Npasun HenbcoHa
Mangensi», pespans 2017, cdn.penalreform.org/wp-content/uploads/2016/10/Chapter-3-Contact-with-the-outside-world-final.pdf

68 Accoumauma no NpeaynpeAeHUIo NbITOK, «fapaHTUM 6e30MacHOCTY NPY COAEPKaHNM NOZ, CTpaxei», (uuTpyeTca paHee)

69 OpraHusauws no 6esonacHoCTU 1 coTpyaHUyecTsy B EBpone, «PykoBoacTso no Mpasunam HenbcoHa MaHgenbi», (aHra.)
policehumanrightsresources.org/guidance-document-on-the-nelson-mandela-rules-implementing-the-united-nations-revised-standard-
minimum-rules-for-the-treatment-of-prisoners
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Onecs be3pyk neped ceoum 0OMOM — 0OHA U3 HEMHO2UX POOCMBEHHUY 80EHHOMAEHHbIX, MOAY4UBWUX MUcbMo. OAUH u3 eé coiHosel nonan e
nneH, a emopoli nponan 6e3 eecmu, npednonoxcumesnsHo no2ub. OHa pacckazana Amnesty, kak MHo20 0718 Heé 3Ha4am MUCLMA Om CbiHA, HA3808
ux «maneHoKumu myzeamu namamu». © OnekcaHdp XomerHko/Amnesty International

4.2.2 [OCTYN ANA TYMAHUTAPHbIX OPTAHU3AL U

MpucyTcTBME BECNPUCTPACTHLIX MEXAYHAPOAHbIX HabaoaaTenel B MecTax cogepKaHua nog, ctpaxen
OKa3blBaeT TAaKOW e caepunsatoLmii 3G eKT Ha NbITKM U Apyrue HapyLweHUsa mexayHapoaHoro npasa. Hu
O/ZMH YKPAWHCKUI BOEHHOM/IEHHbIN, Y KoToporo Amnesty International B3sana MHTepBb1o, He cOO6LLMA O TOM, YTO
BO Bpems ero npebbiBaHWA B NIEHY ero NoceTuia Kakaa-nmbo mexayHapoaHan opraHmsauma. YnomaHyTble B
3ToMm Aoknage opraHbl OOH, HRMMU n HMKPY, coobuatoT, 4To um 66110 OTKa3aHo B 1t06om JocTyne K
YKPaMHCKMM BOEHHOM/IEHHbIM, COAEPMKaLMMCA B POCCUM MM HA OKKYNMPOBAHHOMN TeppUTOPUMN YKpanHbi’O,
MKKK, ynonHoMouYeHHbIN *eHeBCKMMMN KOHBEHLMAMM NPOBOAMTL TaKMe NoceweHuns, He AaeT Ny6anYHbIX
KOMMEHTAPUEB U COXPaHAET CTPOTy0 KOHPUAEHUMANBHOCTb OTHOCMTE/IbHO TOFO, MOTYT I OHWU NONYYUTb JOCTYN
K MECTam 3aKoUeHus, YToOObl COXPaHUTL AOBEPME OPraHOB BAACTU, OCYLLLECTBAAIOLLMNX COAEPKAHME NoL,
cTpaxkelt. O4HaAKO POACTBEHHMKM BOEHHOMMEHHbIX, Y KOTOpbIX Amnesty International 6pana nHTepsblo, 3a
OZHVUM e UHCTBEHHbIM UCKNOYeHMeM coobwmnam, yto MKKK He noceluan ux poactBeHHUKOB. HWM oauH 13
BEPHYBLUMXCA YKPAUHCKUX BOEHHOMNEHHbIX, C KOTOPbIMK BecegoBana Amnesty International, Takke He coobwan
0 TOM, YTO ero noceLanu.

Hanunuo sABHble NPU3HaKM NOUTUKM CUCTEMATMYECKOTrO OTKa3a B ryMaHUTapHOM AOCTYNE K YKPauHCKUM
BOEHHOMJ/IEHHbIM CO CTOPOHbI POCCUIACKMX BAACTEN. BU3NTbI MexayHapoaHbIX Habatoaatenei agaaoTcs
BaKHEMWMM MeXaHN3MOM NPeaoTBPALLEHNA HAPYLLIEHMIT MEXKAYHAPOAHOrO Npaga. Bo-nepsbix,
MeXAyHapoaHble Habatoaatenu, Takne Kak MKKK, ABNSOTCA OCHOBHbIM CPeACTBOM, C MOMOLLLbIO KOTOPOro
BOEHHOMJ/IEHHbIE MOTYT 06LLATLCA CO CBOMMM POACTBEHHWKAaMM, NepesaBas NMCbMA WU OpraHusys TenepoHHble
1 BUA,E03BOHKU. Bo-BTOPbIX, bnarogaps 6ecesam ¢ BOEHHOMNEHHbIMU M NPeACTaBUTENAMMN BNACTEN, @ TaKKe
HabMI04EHUNIO, MeXKAYHaPOAHble HabNAATENN MOTYT BbISBUTb MPU3HAKM MbITOK U APYTUX BUAOB ECTOKOIo
obpalueHns, a Takxke ybeamnTbea, UTO YCI0BUA COAEPIKaHMA COOTBETCTBYIOT MEXAYHapPOAHbIM CTaHAAPTaM.

be3 TaKkux FapaHTMﬁ BOEHHOMN/IEHHbIEe OCTAOTCA B 3aK/I04YEHUN He3 CBA3M C BHELHUM MUPOM, rae OHN
noasepraroTcAa ropasgo 6OJ'IbLLIeMy PUCKY NbITOK U APYrnX BUAOB XXeCTOKOro O6paLIJ,eHMFI, a UX poACTBEHHUKHN
I'lpe6bIBal0T B NONTHOM HeBeAEHUN, HE UMeA HUKaKOM VIHd)OpMaLLVIVI (0] cyp,b6e, COCTOAHUUN N MECTOHAXOXXAeHNN

70 HMKPY, «[loknag He3aBncvmom mexayHapoAHOW KOMUCCUM NO paccnefoBaHmuio cobbituil Ha YkpavHe», A/HRC/52/62549, 25 okTabpna 2024,
(unTnpyeTca paHee), nap. 5; YnpasneHue BepxoBHOro komuccapa no npasam Yenoseka, «ObpatlieHne c BOGHHONAEHHbIMW U NOCNEAHARA
MHdOPMaLMA O CUTyaLmm C NpaBamu YesoBeka B YkpauHe», 1 oktabps 2024 roga, (uutupyerca paHee) nap. 18
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cBomx 6amn3KKMX. Poccua rpybo HapyluaeT cBou 0653aTeIbecTBa No TpeTbei FeHeBCKOoWM KOHBEHL MM,
CcUCTEMATMYECKM OTKa3blBas B JOCTYNe MeXAyHapoaHbIM Habatoaatensam. Cemby BOEHHOMAEHHbIX
HeoAHOKpPaTHO roBopuan Amnesty International o rnybokom pasoyapoBaHUM 1 310CTU Ha MEXAYHAPOAHbIE
opraHusaumm, ocobeHHo Ha MKKK, 3a HecnocobHoCTb A06MTbCA TaKOro A0CTyna. XoTa 3TOT rHeB MoT bbITb
ycyry6ieH Heyaadamm B nepegave coobLLEHMIN M KOMMYHUKALMKN CO CTOPOHbI 3TUX MEXKAYHAPOAHbIX
OopraH13aumii, UX HeyAaun — peasibHble UM MHUMbIE — LOJ/IKHbI PACCMaTPMBATLCA B CBETE CUCTEMATUYECKOTO
HapylweHus Poccueit cBomx 0643aTenbeTs No HeHeBCKMM KoHBeHUMAM. Heobxoanmo, utobbl Poccusa
HeMeZNEeHHO NPesoCTaBuIa MeXAYHAPOAHbIM HabntoaaTeNaM LOCTYN KO BCEM MECTam CoAeprKaHua
YKPAUHCKUX BOEHHOMJ/IEHHbIX.

4.2.3 PENATPUALIUA TAXKENOBO/IbHbIX U TAMKENIOPAHEHbIX
BOEHHOMJ/IEHHbIX U CO30AHUE CMELLUAHHbIX
MEOULMHCKUX KOMUCCUIA

MocnefHel KNoYEBOM Mepoit Mo NPeaoTBPALLEHUNIO U HEAOMYLLEHMIO TMBEIM BOEHHOM/IEHHbIX, HAX0AALLMXCA
noA, CTpakei, ABNAETCA AABHO YCTaHOB/EHHbIM NpuHLMN MITI, cOrnacHo KOTopoMy TAXKeN060/bHble U paHeHble
BOEHHOM/IEHHbIE MOA/IEXKAT HENOCPeACTBEHHOM penaTpuauun’l, UHTepHUpPOBaHWE BOEHHOMIEHHbIX ONPaBAaHO
MeXKAYHapOAHbIM NPaBOM, MOCKO/bKY CYyLLLECTBYeT 3aKOHHAA BOEHHana Heo6X0aMMOCTb NPeA0TBPaTUTL
JanbHellwee yyacTve NPOTUBHMKA B 60EBbIX AeMCTBMAX. ECIM BOEHHONI@HHbIe HACTONbKO CepPbE3HO BOMbHbI
MW paHeHbl, YT 60/1ble He MOTYT y4acTBOBaTb B 6OEBbIX AENCTBUAX, TO MX COAEPMKAHME NOZ CTPAXKEN He
MOXeT 6bITb HMYEM OMnpaBAaHo. bonee Toro, CyLLECTBYIOT BECOMbIE 'YMaHUTapHbIE apryMeHTbl B M0/b3y
penaTpuaLmmn Takmx NaeHHbIX, KOTOPbIE AO0/KHbI MMETb BO3MOKHOCTb BbI3L0POBETh M aAaNnTMPOBATLCA K
cBOEMY HOBOMY GU3NUECKOMY MAN NCUXMUYECKOMY COCTOSHMIO B CBOMX CTPaHaXx.

HenocpegacteeHHan penaTpuauma TAXKe0paHeHbIX U 60NbHbIX BOEHHOM/IEHHbIX B HacToALLee BpeMa
OCYLLLeCTBNAGTCA HEPETYNAPHO, U XOTA 06MeH BOEHHOM/IEHHbIMM NPOLO/XKAETCA, €0 MHTEHCUBHOCTL nocne 2022
roaa cHU3unach’2. Xota v YKpauHa, u Poccus B 3Tom 06BUHAIOT APYr Apyra, TPEBOXKHbIEe CBMAETENLCTBA BbiBLUErO
POCCUIMCKOro BOEHHOCYKaLLero, 3apukcmposaHHblie HMKPY, roBopaT o TOm, 4TO 06MEHMBAUCH TONbKO
«npeseHTabenbHble» BOEHHOM/IEHHbIE, @ TEM, KTO HE CYUTANCA Npe3eHTabenbHbIM U3-3a TPaBM
(NpeanonoKnTeNbHO NONyYeHHbIX B NAEHY), HE NPeA0CTaBAAAN MEeAULMHCKOW NOMOLLM 73,

MOCTOAHHbIN OTKa3 B MEAULMHCKON NOMOLLM, O KOTOPOM rOBOPUAOCH Bbile, MOXHO BbIJ10 Bbl CMATYUTL NyTEM
co3aaHua Poccuelt cMellaHHON MeaMLMHCKOM KOMUCCUM, KaK 3TO NpeaycMOoTpeHo cTaTbelt 112 MeHeBcKol
KOoHBeHUMM |ll. CMellaHHble MeaULMHCKME KOMUCCUK, COCTOALLME M3 ABYX MPaXKAaH HEWTPaibHOMN CTPaHbI U
0/HOr0, Ha3HAYEHHOro AepXKallel B NAeHyY AePsKaBOM, CO34at0TCA A/ OLEHKMN COCTOAHUSA BOEHHOMNEHHbIX U UX
NPUroAHOCTM K penatprauunn’s, YKkpanHa yTBepsKAaeT, UTo y3Ke CO34a/1a CMeLlaHHY0 MeAULMHCKYI0 KOMUCCUIO
N5 9TOM Lenn, 0AHAKO HET HUKAKMX AaHHbIX 0 TOM, 4To Poccua npeanpuHaia Kakme-ambo warun gia toro,
yTo6bl CAENaTb TO e camoe’>. XOTA OCHOBHOM LieNblo CMeLLaHHbIX MeAULIMHCKMX KOMUCCUIA ABNAGTCA OLEHKa
COCTOAHUA BOEHHOM/IEHHbIX A1 BO3MOXHOW penaTpuaLmm, NpUcyTcTene meanLmMHCKMX Cneuuaanctos us
HEeWTpanbHbIX CTPaH, BEPOATHO, ByAeT MMeTb A0MNONHUTENbHbIN 3G deKT, CnocobCTBYA Had eKallemy Ne4eHNIo
BCEX BOEHHOMNEHHbIX.

Mo3aTomy poccuiickmne BAaCTU SOMKHbI NPUHATL BCE HEOOXOAMMbIE MepbI /17 BO3BPALLEHUA HA POAUHY
TAXKeN0paHeHbIX U 60NbHbIX BOEHHOMEHHbIX M 06ecneynts HeobXoAMMY0 MEANLMHCKYIO MOMOLLb TEM
BOEHHOMNJ/IEHHbIM, KOTOpble 6blAn paHeHbl UAK 3abonenn fo amn Bo Bpema npebbiBaHua B naeHy. CosgaHune
CMeLlaHHOW MeANUMHCKOM KOMUCCUM CTANo Bbl MEPBbIM LIATOM Ha NYTU K 3TOMY.

71 YeHeBcKas KoHBeHuus |1I, 1949, ctatbn 109, 112

72 Lawfare, « Poccus ncnonbsyet o6MeH NaeHHbIMM B CBOMX Lenax», 29 uons 2024, (aHrn.) https://www.lawfaremedia.org/article/russia-s-
weaponization-of-ukrainian-prisoner-exchanges

73 HMKPY, «[loknag HesaBucmMOn meKAyHapOAHOM KOMMUCCHUM NO pacciefoBaHuio cobbiTuin Ha YkpauHe», A/HRC/52/62549, 25 okTabps 2024,
(unTHpyeTca paHee), nap. 57

74 MKKK, KoHseHuusa (111) 06 obpalieHun ¢ BoeHHONAeHHbIMM, eHesa, 12 asrycta 1949 roga.

KommeHTapuit ot 2020 roga, ctatba 112, jhl-databases.icrc.org/en/ihl-treaties/gciii-1949/article-

112/commentary/2020?activeTab=# Toc42501284

75 NpaBuTeNbCTBO YKPauHbl, KOOPAMHALMOHHDIN LEHTP No 06paLLeHunio C BOEHHOMEHHbIMU, «CMeLaHHble MeauLMHCKMe Komuccun: CTpaHa-
arpeccop He cobogaet HeHesckue KoHBeHUMU», 14 Hoabpsa 2024 roaa, koordshtab.gov.ua/posts/zmishani-medychni-komisiyi-krayina-
ahresorka-ne-dotrymuyetsya-zhenevskykh-konventsiy-1654; The Kyiv Independent, ,OmbyacmeH onposepraeT 3assaeHue Poccun o Tom, YTo
Knes 3agepvBaeTt o6meH naeHHbIMK®, 3 aekabps 2024 roga, kyivindependent.com/ukraine-ready-to-bring-back-all-ukrainians-from-captitivity-
ombudsman-says-amid-russian-allegations/
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https://ihl-databases.icrc.org/en/ihl-treaties/gciii-1949/article-112/commentary/2020?activeTab=#_Toc42501284
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. «[IPONABLUUE MNMPU
OCObbIX
OBCTOATE/NIbCTBAX»

.

8ecmu, oHU pe2ynapHoO 8cmpeyatomcs 8 20pode [okposcke, 4mobbl moMoys Opye dpyay e denax u ncuxonoauvecku. Mccnedosamenu Amnesty
International ecmpemunuce ¢ npedcmasumenamu o6veduHeHus e Mokposcke e mae 2024 20da. Mopod celivac Haxodumcsa Ha nepedosol AUHUU
KOHGAUKMQ, U MHO2ue ¥umesnu 8biHy#deHbl bblau nokuHyms e20. © Mampux Tomcor/Amnesty International

B 2018 rogy napiameHT YKpauHbl MPUHAN 3aKOH «O NpaBoOBOM CTaTycCe L, NponaBwmnx 6e3 BecTu». ITOT 3aKOH
3aKpenua B YKPaMHCKOM 3aKOHOZaTe/IbCTBE NPaBO POACTBEHHMKOB 3HATb O cyAbbe cBOMX NponasLunx 6e3 BecTn
61m3KmMx. OH TaKXke npeaycmaTpusaet cosgaHne Komuccmm no genam nponasumnx 6e3 Bectr npu ocobbix
06CTOATENBCTBAX — OPraHa, Ha KOTOPbIN BO3/10XKEHa OCHOBHasA OTBETCTBEHHOCTb 3a peasin3aLmio 3Toro npaea, a
Takxke EgMHoro peectpa nponaswmx 6e3 Bectv (Hayan gencTsoBatb 2 maa 2023 roaa), KOTOpbI JOMKEH CTaTb
eUHCTBEHHbIM OPULLMANBHBIM PErMCTPATOPOM TakuX gen. Nog «ocobbiMn 06CTOATENBCTBAMMUY» NOHMMALOTCA
C/ly4amn UCHE3HOBEHUSA B CBA3M C BOOPYKEHHBIM KOHPAMKTOM, 6OEBbIMU AeNCTBUAMM, BPEMEHHOM OKKynaLuue
4acTV TEPPUTOPMM YKPaMHbI, YPE3BbLIYANHBIMM CUTYALMAMM MPUPOLHOTO MAKN TEXHOTEHHOTO XapaKkTtepa»’t. B
ceHTABpe 2024 roaa YKkpanHa coobumna Komutety OOH no HacMAbCTBEHHbIM MCHE3HOBEHUAM, YTO B peecTp
BKtoYeHo 55 000 gen o nponaswmx 6e3 BeCTU, B OCHOBHOM BOEHHbIX, HO TakKe 40 14 000 rpa)gaHcKux amy”’.

MHoruve u3 Tex, KTo YNCIMTCA «Mponaswmmm 6e3 BecTv npu ocobbix 06CTOATEILCTBAX», HAa CAMOM Aene
HaXo4ATCA NOA CTpaXkei B POCCMM MAM HA OKKYNMPOBAHHBIX TEPPUTOPUAX YKPaKHBbI. HacTo ecTb BecKue
[OKa3aTeNbCTBa TOr0, YTO YE/I0BEK HAXOAUTCA NOZ, CTPAKeW, HO U3-3a OTCYTCTBMA NOATBEPKAEHUA U3 Poccum ero
NPUXOAMUTCA CYUTaTb NponasluiMm 6e3 BecTu. B Apyrux cayyasx HeT HUKaKon MHpopmaLmm o cyasbe yenoseka, u

76 MpeacTasuTens npesungeHTa YKpavHol 8 ABTOHOMHOM pecnybavke Kpbim, 3 mas 2023, https: u.gov.ua/en/press-center/zapratsiuvav-
yedynyy-reiestr-osib-znyklykh-bezvisty-za-osoblyvykh-obstavyn/

77 YBKMY, «dKcnepTbl KOMUTETA MO HACUABCTBEHHBIM UCHE3HOBEHWAM BbICOKO OLLEHMM 3aKOH YKpauHbl 0 Nponaswmnx 6e3 BecTv avuax npu
0cobbix 06CTOATENLCTBAX M 33,211 BOMPOCHI O TAHOM COZePXKaHWUM NOJ, CTpaKel 1 NPUHYAUTENbHOMN Nepesaye AeTeli B Poccuiickyto
depepaumio», 24 centabps 2024, ohchr.org/en/news/2024/09/experts-committee-enforced-disappearances-commend-ukraines-law-missing-
persons-special
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HeKkoTopble cembM yxKe 6onee 10 neT KAYT MHGOPMALLMM O CBOUX MPONABLUMX POACTBEHHUKAX. Bce cembu
nponasLwux 6e3 BeCTM MMetoT NPaBo 3HATb O cyabbe CBOMX BNU3KMX.

5.1 HENOATBEPXAEHHbIE BOEHHOMJ/IEHHDIE:
HACU/IbCTBEHHDbIE
UCHE3HOBEHUA

Mo faHHbIM YKPaUHCKOro KOOpPAMHALMOHHOTO WTaba no Bonpocam obpalleHna C BOEHHOMNIEHHbIMM, Kak
coobuana Deutsche Welle, yeTBepTb 13 3767 BOEHHONAEHHbIX, BO3BPALWEHHbIX B YKpauHy K HoAbpto 2024 roaa,
cyMTaNMCh nNponaswmmm 6e3 BecTu (T. e. Poccus He noATBepKAana UX CTaTyC BOEHHOMAEHHbIX) 8, XoTsA TouHoe
KOJIMYECTBO YKPAUHCKNX BOEHHOMJIEHHDIX, YAEPKMBaeMbIx Poccuell, HEM3BECTHO, BMOJIHE BEPOATHO, YTO B
POCCMICKOM NJIEHY OCTAtOTCA COTHU UK, BO3MOXKHO, TbICAYMU BOEHHOMEHHbIX, O KOTOPbIX HE CO06LWanoch
MKKK.

NccneposaHne Amnesty International yctaHoBun0, 4To MHGOPMALMA O BOEHHOMNEHHbIX HE NOATBEPKAAETCA
[axe B TeX CNy4anx, Koraa ecTb BECKMe OCHOBAHMWA NonaraTb, YTO OHWU HaxoaAaTcA B naeHy. OneHa (pamunna He
pasrnalaercs B MHTepecax 6e3onacHocTH) pacckasana Amnesty International, UTo HecmMoTp# Ha To, 4TO cTaTyC eé
myka OnekcaHapa He Bbl NOATBEPKAEH, OH CMOT OTNPaBUTL coobuleHme ceoemy bpaTy 13 bbiBwero nareps
BOEHHOMNIeHHbIX B OneHeBKe. ITOT narepb 6bin pasbombneH 29 nions 2022 roaa, B pesyabTaTte Yero nornbio He
meHee 50 yKpauHCKMX BoeHHoMAeHHbIX’?. PaccnegosaHune OOH onposeprio yTeepxaeHuns Poccumn o Tom, uto
NPUYMHOM B3pbIBa CTana yKpauHckana paketa HIMARS, a oTkas Poccum npegocTaBuTb A0CTYN MOHUTOPUHIOBbLIM
MexaHM3MaM Ha TEPPUTOPUIO, KOTOPYHO OHA KOHTPOMUPYET, UCKNIOYAET BO3MOXKHOCTb BecnpucTpacTHoro
paccnepoBaHua atoro yaapadl. To, uto Poccusa npogonkaeT 3amanymeaThb cyabby OnekcaHapa, npuymHaeT
HEMbIC/IMMble CTPaJaHWA ero cembe, U eAMHCTBEHHAA HaZexXaa 411 HUX 3aKN04aeTcA B TOM, YTO CTOJIbKO
BOEHHOMMJIEHHbIX OCTAlOTCA HENOATBEPKAEHHbIMU, HECMOTPA Ha CBUAETENbCTBA TOTO, YTO OHU KMBbI U B M/NEHY.

Bonblan 4acTb A4OCTYNHbIX CBUAETENLCTB — 3TO PpoTOorpadun 1 BUAEO YKPAUHCKMX BOEHHOMIEHHBIX,
onybMKoBaHHbIE poccuAHamK, YacTo B Telegram-KaHanax uam gasxke B opuumanbHbix CMU. Eweé oanH
Ba)KHEMLWMI N 4acTO HaZEKHbIA UCTOYHUK MHOOPMALIMM O BOEHHOMIEHHBIX C HEMOATBEPKAEHHbIM CTaTYCOM —
paccKkasbl BEPHYBLUMXCA BOEHHOM/IEHHbIX. My XpUcTUHbI Makapyyk Bonoavmump BbICTYNMA Ha pOCCUACKOM
TenekaHane HTB, rae pacckasan o Tom, Kak oH nonan B nneH®l. Bonee Toro, BepPHyBLUWIACA BOEHHOMNEHHbIMN,
JINYHO 3HaBLUIMI Bonoaumumpa, noATBEpANA €ro CeMbe He TOIbKO TO, YTO OH Bbln B NNeHy, HO 1 coobLwmn mecTo,
rfe ero Aepanu, v AaTty, Koraa oH Tyaa npubbind2. HecmoTps Ha BCE 310, Poccusa A0 cux nNop He NoATBEPAMAA,
4yTo Bonogummp B nnexy.

Cutyauma OnekcaHapa v Bonogumvpa faneko He yHWUKanbHa, U MHOTUE CeMbM, Y KOTOPbIX Amnesty
International 6pana MHTepBblO, paccKkasanmn NOXoXKue UCTOPUN. B JaHHOM LLOKNAZE Y¥Ke FOBOPUIOCH O TOM, YTO
Poccus noaBepraet BOEHHOMIEHHbIX HACUAbCTBEHHbBIM UCHE3HOBEHMAM, OTKa3bIBaAChb NPU3HATL GaKT Ux
cofepKaHWUA NoJ CTPaXKen UAKN UX MECTOHAXOXAeHMe.

XOTA [OroBOPbI — UCTOUHUKM MEKLYHAPOLHOTO 'YMaHUTapHOro 1 YTONOBHOIO Npasa, Hanpumep, *eHeBcKue
KOHBEHLMMU M PUMCKMI1 CTATYT, He coAepKaT NPAMOro 3anpeTa Ha HacUIbCTBEHHbIE MCYE3HOBEHMA, TaKoM 3anpeT
NPU3HaH B Ka4ecTBe HOPMbI MEXKAYHAPOAHOro 06blyHOro npasass.

MexayHapoaHas KOHBEHUMA AR 3aLMTbl BCEX ML, OT HACUNbCTBEHHbIX UCYE3HOBEHUI onpeaensaeTt
HaCWUNbCTBEHHOE MCHE3HOBEHME KaK «apecT, 3a4epiKaHune, NoxuLLeHe unm anwexve ceoboapl B 1060 Apyroi
dbopme npeacTaBUTENAMM TOCYAAPCTBA UM Ke IULAMU UAKU TPYNNAMK WL, AECTBYIOLMMM C paspeLleHuns, npu
noAaepsKKe UK ¢ cornacusa rocyaapcTea, Npu nocneaytoLem oTkase NpusHaTh GakT AnweHns cBoboabl Uau

78 DW Ha yKpauHcKkom, «[Tponaslune 6e3 BeCTU BOeHHbIE: Kak BEPHYTb POAHbIX U 4TO AenaeT KpacHbii KpecT?», 19 Hoabpsa 2024,
youtube.com/watch?v=6MgbVUcMtKI, c 8:12.

79 YBKMNY YKkpaunHa, «OneHesKa: ABa rofa co AHA CMepTOHOCHOrO yapa, B pe3ynbTaTe KOTOPOro Norubam AecaTky YKpauHCKUX BOEHHOMAEHHbIX,
NpW3bIB K MPUB/IEYEHUIO BUHOBHbIX K OTBETCTBEHHOCTUY, 25 uionsa 2024, ukraine.un.org/en/274954-olenivka-two-years-deadly-strike-killed-
dozens-ukrainian-pows-continued-call-accountability

80 YBKMY, «TrOpK BblpakaeT HeA0BONLCTBO TEM, YTO HUKTO He Bblal MPUBEYEH K OTBETCTBEHHOCTH 3a y6uiicTea B OneHeske, 25 uions 2023, ,
ohchr.org/en/press-releases/2023/07/turk-decries-lack-accountability-olenivka-killings

81 NuTepsblo Amnesty International, Kues, Hos6pb 2024

82 NuTepsblo Amnesty International, Kues, Hoabpb 2024

8 MKKK, Hopma 98. HacunbCTBEHHbIE MCHE3HOBEHMA», ba3a AaHHbIX MO MEXAYHapPOAHOMY r'yMaHUTapHOMY Npasy (LUTUPYeTCa paHee)
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COKPbITUM aHHBIX O CyAbbe NN MECTOHAXOXAEHUN UCUE3HYBLIEro UL, BCAeACTBUE Yero 3TO INLO OCTaBAEHO
6e3 3alnTbl 3aKoHa»®4,

ObpateHne Poccum co 3HaUUTENbHBIM YMCIOM BOEHHOMJ/IEHHBIX MOIHOCTBIO COOTBETCTBYET BCEM MYHKTaM 3TOrO
onpeaeneHus. Kak v B cnyyae ¢ 3agepaHHbIMU, cogepiKalmmmucs 6e3 cBA3U C BHELWHUM MUPOM (U4TO BO MHOTMX
CNyyanx Takxe camo no cebe PaBHOCUNBbHO HACU/ILCTBEHHOMY UCYE3HOBEHMIO), TaKoe 0bpallleHne UMeeT Lebio
€034aTb YC/I0BUA AN1A COBEPLUEHMUA B OTHOLIEHUU BOEHHOMIEHHbIX }KECTOKUX NPeCcTynaeHui, B TOM Yncie
YMbILLIEHHBIX YOUIACTB U MbITOK, B YC/I0BUAX 6€3HAKa3aHHOCTU AR TeX, KTO MPAMO y4acTBYeT UM COy4YacTBYeT B
HuX. Bonee Toro, HaCUNbCTBEHHbIE MCYE3HOBEHWA NPUPABHMUBAIOTCA K BOEHHOMY NPECTYNIEHUIO —
6ecuenoBeyHomy obpalueHuto. Koraa Takas NpakTMKa NPUMeEHAETCA B PaMKaXx LIMPOKOMACLWITabHOro nam
CUCTEMATMYECKOTO HaNaAeHNsA Ha rpaKAaHCKOe HaceNeHne, 3TO PaBHOCU/IBHO NPECTYNIEHNIO NPOTUB
yenoBeyHocTH (bonee noapobHyto MHopMaLMIo CM. B pasgene 6).

Poccua gonkHa HemegneHHo yBegomutb MKKK 060 Bcex BOEHHOMEHHbIX, HAXOOALLMXCA Y HEE B NAEHY.

9.2 APYTUE NINUA, NPONABLUUE BE3 BECTU

«Mbl XXMBeM ¢ Hagexao0u Ha «uTto, ecan?». Y Hac
6bl1a BO3MOXKHOCTb yexaTb U3 YKpauHbl, HO Mbl He
XOTUM ye3xXaTb. Ecam a yeay, 4To, ecAm Mo CbiH
BepHeTcAa? Yto, ecam oH noasutca’? Fae oH 6yger
NCcKaTb cBoto mamy? MoaTomy mbl CUAUM, XKAEM,
Hageemcs, BAPYr OH 06bABUTCA».

Onbra, yeit ciH nponan B asrycte 2015 Bo Bpemsa cnyk6bl B ykpauHckoii apmumn®

O cyabbe MHOTUX U3 Tex, KTO cuMTaeTca «nponasLluMmmn 6e3 BecTn nNpu ocobbix 06CTOATENBCTBAXY», U3BECTHO
ropasfo meHbLue. Bo MHOrom 3To CBA3aHO C OrPOMHbBIMW TPYAHOCTAMM, CBA3AHHBIMM C NOJlyYEHNEM TOYHOWM
MHPOPMaLMN B YCNOBUAX NOSHOTO YHUUTOXKEHUA, Ae3MHGOPMALIMM 1 Xaoca COBPeMEeHHbIX BoeBbIX AeCTBUI, a
HecoBepLUeHHasA CMCTeMa PAaCCMOTPEHUA TaKMUX AeNl MPUBOAUT K HEHYXKHbIM CTpaJaHUAM cemei. MHoruve
YKpPaUHCKMe cembi yrKe Bonee AecaTU NIeT NbITaloTCA BbIACHUTL CyAbby cBOMX 6/113KMX. CbiH Aasuru J103UHCKOMU
21-neTHuin AHApWiIA JTO3NHCKUIM Nponan 6e3 BecTn BO BpemMs OTCTYN/IEHUA YKPAUHCKUX BOMCK M3 MnoBalicka B
2014 roay. OH No3BOHMA MaTepu 28 aBrycTa, YTobbl 3aBEPUTL €€, YTO BCE B MOPAAKE, M C TEX NOP OT HEro He
6b1710 HUKaKMX BecTel. YKpauHcKue Baactm o6vasnam ero nornbumm 8 6oto, n 8 2017 rogy cocToannch ero
rocyfapcTBeHHblE NMOXOPOHbI. AABWra yTBEPKAAET, UTO y3HaNA 06 3TOM TO/IbKO LIECTb 1eT CNYCTA, 1
OTKa3bIBAETCA NPU3HATb, YTO ITOT NMOXOPOHEHHbIN CONAAT — €€ CbIHS®,

Takue npobaembl C KOMMYHUKaLMeR BblIM O4eHb PacnpPOCTPaHEeHbl 40 NOHOMAacWTabHOro BTop:KeHna B 2022
rogy. OfHa U3 matepei congata, nponaswero 6e3 sectu B 2014 rogy, HacTaMBana B UHTEPBbIO Amnesty
International Ha Tom, 4To A0 2022 ropa BNACTU Aenanu Bua, 4To Npobaembl Nponaswnx 6es Bectu nogein He
cywectyet®’. CosgaHue EguHoro peectpa auu, nponaslunx 6e3 secty, B 2023 roay® pewmnno HekoTopble u3
npobnem, cylw,ecTBOBaBLUMX PaHee, OA4HAKO BCe ceMbM NponasLlunx 6e3 Becty, ¢ KoTopbimu Becepgosana Amnesty
International, B8 Tom Yncne n nocne 3Tol AaThl, }KaN0BaMCb Ha OTCYTCTBUE KOHTAKTa ¢ Bnactamu. Cneposartenu,
3aHUMAOLLMECA KOHKPETHbIMW AeN1aMM, YaCTO MEHAIOTCA, W, Y4NTbIBAA HENPO3PAYHOCTb roCyAapCTBEHHbIX
CTPYKTYp, KOTOPbIM NMOPYYEHO pacciefoBaHMe STUX e/, CeMbM HYacTO He 3HatoT, KyAa 06paLLaTbca ¢ BONPOCcamm.

O/ieHa cYMTaeT, YTo e€ My»Ka, KOTopbIn Nponan 6e3 BecTv Bo Bpems cny:Kbbl B BCY B sHBape 2023 roga, HUKTO
He umeT. OHa pacckasana Amnesty International, 4To HUKTO He NoOAAEPIKMBAET C HEM KOHTAKT, U eli He KaxeTca,

84 MeayHapoAHan KOHBEHLMA AR 3aLMTbl BCEX /L, OT HAaCMNbCTBEHHbIX 1cYe3HoBeHui, 2010, ctatba 2

85 NHTepsblo Amnesty International, MokpoBck, mai 2024

86 IncTaHuMoHHOe MHTepBblo Amnesty International, nionb 2024

87 UHTepsblo Amnesty International, MokpoBck, mait 2024

88 XoTa 3aKoH 0 nponaslunx 6e3 sectn 6611 NpuHAT B 2018 rogy, noTpeboBanock NATb NeT, YTobbl e4UHBIN peecTp 3apaboTan.
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YTO OHa y3Hana BClo Npasay 06 06CTOATENIbCTBAX UCHE3HOBEHMA MYyXa s, JTloaMMAa TOXKe YyTBEPIKAAET, UTo
BOEHHaA YacCTb, B KOTOPOW CNYXWUN €€ CbiH, He paccKasana el 0 pesy/ibTaTax BHYTPEHHEero pacc/ie0BaHua ero
ncuesHoseHusA. OTCYTCTBME KOHTAKTOB 3aCTaBsAET CEMbM YyBCTBOBATb Ce65 6POLIEHHbIMM, KaK BYATO HUKTO He
MLLLET UX POACTBEHHMKOB. «Ecan 6bl A TONbKO Mornia 6biTb yBEpPEHa, YTO BNACTM YAENAIOT XOTA 6bl MUHYTY B
MeCcAL, Ha MOMCKM MOETO CblHa... Bcex pebAT, KOTopble HaYMHAAN CAYXKNUTb C MOMM CbIHOM, Y3Ke HET B XMBbIX. OHM
nornbau, BbINOAHAA 334a4M rocyAapcTBa, Te 334a4m, KOTopble rocyAapcTBO Nepes HUMM CTaBuno. Mouemy ke
TOrJa 3TO »Ke rocyapCcTBO He ULLLET TeX, KTOo nponan 6e3 BeCTH, BbINoAHAA ero 3a4a4n?» — 3a4aétca BONPoCcomM
NMoamnna®,

BayKHO NPM3HATb, YTO HM OAHA CTpaHa He 06/1a4aeT AOCTAaTOYHbIM NOTEHLLMANOM A/ TOTO, YTOBbI pa3obpaTtbes ¢
TaKMM KOJIMYECTBOM NPOonasLLmnx 6e3 BeCTv Nto4el, C KOTOPbIM MPUXOANTCA UMETb Aeno YKpanHeL,
MexayHapoaHble OpraHM3aLMm BbICOKO OLEHWIM Mepbl pearnposaHusa YKpauHbl Ha 3Ty npobiemy, yunTbisas
BCe TpyaHOCTM?2, a OCHOBHOM Npobaemoit, npenaTcTeytoLei 3GpGeKTUBHOMY pacciefsoBaHUI0 MHOTUX 4ef,
ABNAETCA NPOLO/KAOLWANACA arpeccua Poccun. bes npekpatueHns 60eBbIxX 4eiCTBUI CTpagaHna cemei
npogonKatca. EAMHCTBEHHbIN cnocob Ao6UTLCA NONHOrO peLleHna 3Toi Npobaembl — Hemea/leHHoe
NpeKpaLLeHue arpeccum co CTOPoHbI POccum 1 e€ NosIHOE COTPYAHUYECTBO B MPOBEAEHUM BCEX PacCieOBaHMM.

Tem He meHee, HelaBHME U3MEHEHUA B CTPYKTYPE YKPAUHCKUX rOCYA,apCTBEHHbIX OPraHoOB, OTBETCTBEHHbIX 33
npegocTaBAeHne OTBETOB CEMbAM WL, NponaBLlwnx 6e3 BecTu, Bbi3blBalOT cepbé3Hble onaceHuns. Co3gaHHyH0 B
2022 roay Komuccumio no Bonpocam /imu, NponaBLnx 6e3 BecTu yxke yepes ABa mecaua bblia 3aMeHnIn Ha
YnonHomoueHHoro u CekpeTapumat, nepBoHayasbHO Npyv MUHUCTEPCTBE MO penHTErpaLmMm BpeMeHHO
OKKYNUPOBaHHbIX Tepputopuii, a B 2023 roay Yactb eé GpyHKLMiI Bblia nepepacnpeseneHa mexay
MUHUCTEPCTBOM BHYTPEHHUX Aen, MUHUCTepcTBOM 060pOHbI U KaBMHETOM MUHUCTPOB (B YaCTHOCTMH,
KoopanHauMOHHbIM WTabom No Bonpocam o6paLleHns ¢ BOBHHOMAEHHbIMK) 3,

ZMINA v gpyrve yKpanHCKMe NpaBo3alyMTHbIe OPraHU3aLmMmn Bbipa3uam 06ecnoKoeHHOCTb TeM, YTO
pacnpegeneHne OTBETCTBEHHOCTU MEXAY STUMM rocyapCTBEHHbIMW OPraHaMu He OTBeYaeT MHTepecam cemel
nponaswux 6e3 sectn®®. CornacHo goknagy ZMINA, No/IHOMOYMSA MO NPUHATMIO PELLEHWIA MO Aefam O
nponasLuKx 6e3 BeCTU AnLAX B HacToALLEee BPeMA BO3/10XKeHbl UCKNIOUUTENbHO Ha FeHepanbHbIii WwTab BCY?®>.
CocpefoToyeHne NOAHOMOYMNIA No naeHTUdUKaLumm nponaswmx 6e3 Bectn anw, B MuHuctepctae 060poHbI
BbI3bIBAET OMACEHUA, YTO AenamM NPonaBLUMX 6e3 BECTU rpaxKaaHCKuX aul, ByaeT yaenatbca HeaocTaTouHoe
BHUMaHMe. 3TN ONaceHna ycyrybaatoTca Tem, 4TO ceMbyM NPONasLUMX 6e3 BeCTU rpaxAaHCKUX L, U TaK yxe
HaXoAATCA B HEBbITOAHOM MOJIOXKEHUMN B COOTBETCTBUM C AEMCTBYIOLLIMM 3aKoHOAaTenbcTBOM. Hanpumep,
KceHuna OHUWEHKO, IOPUCT NpaBo3almTHOM rpynnbl ClY, 3a8Buna, YTO B apPMENCKUX YacTaX ecTb oduLManbHble
CMMCKM NponasLmx 6e3 BecTu, HO HUKTO He YBEeAOM/AET CEMbIO, Koraa 6e3 BeCcTu nponagaet rpaxaaHcKuin» 2,
CeMbM nponasLmx 6€3 BECTU BOEHHOC/YKALLMX HYAaCTO CO34at0T 06 bEAMHEHNA MO NPUHLMNY NPUHAANEKHOCTU
NPOMaBLUNX POAHBIX K ONpeaenéHHbIM apMeNCKUM NoApasaeneHnam, a COoTBETCTBYIOLLMX OpraHu3auuii ana
rpaXAaHCKMX L, NPaKTUYeckn HeT. OTHOCUTeNbHAA HEOPraHM30BaHHOCTb M OTCYTCTBME NPeACTaBUTENbCTBA
rpaXkaaHCKoro obLuyecTsa NPMBOANUT K MEHbLLEMY BAUAHUIO Ha BNACTU. A Belb OHa OYeHb BaXKHa 1A TOrO, YTOObI
A06UTbCA OT rocyAapcTaa /yyei NoAAePKKNU; HaNnpUMep, KOMMNeHcaLUa, KOTOPYI MOTYT NOAYYUTb CEMbU
nponasLwnx 6e3 BecTu rpaxAaHCKMX nLL, MOXKET 6biTb 3HAUYMUTE/IbHO MEeHbLLE, YeM KOMMNEHCaLmaA, KOTOPYH
noy4atoT cembm nponasLumnx 6e3 sectv congat?’.

Kpome Toro, MexayHapoaHasa Komuccua no nponaswmnm 6e3 sect avuam coobwmna 8 2023 roay, YTo ypoBeEHb
cyaebHO-MeANLMHCKON 1 cneACTBEHHOM 9KCNepTU3bl B YKpanHe BbICOK, HO CMCTEMA Ype3MepHO
CermeHTMPOBaHa, YTO NPUBOAWT K OTCYTCTBUIO COTPYAHUYECTBA U CBA3U MEXKAY Pa3HbIMU rOCCTPYKTYpamue. 3To

8 NHTepsblo Amnesty International, lHenponetposckan o6aactb, mait 2024

%0 HTepsbio Amnesty International, loHeukan o6naactb, mait 2024

91 MeayHapoaHan Komuccus no nponaslumm 6e3 BecTv anuam, «CtpaHa nponaslumx 6e3 BecTu: obecneyeHve NpaBocyams U yCTaHOBAEHUE
npasabl 4Na cemeit nponaswmx 6e3 BecTu B YKpauHe», 28 asrycta 2023, https://reliefweb.int/report/ukraine/country-missing-people-securing-
justice-and-truth-families-missing-ukraine-enuk, c. 27

92 YBKMY, «3KcnepTbl KoMUTETa MO HACUABCTBEHHBIM UCHE3HOBEHMAM BbICOKO OLLEHMM 3aKOH YKpauHbl 0 Nponaswmnx 6e3 Bectv avuax npu
0cobbix 06CTOATENLCTBAX U 334211 BONPOCHI O TAHOM COAEeP}KaHWUM NOJ, CTpaKel U NPUHYAUTENbHOM Nepesaye AeTeli B Poccuiickyto
denepaumion, 24 ceHTAbpa 2024, (uMTUpyeTCca paHee)

93 ZMINA, «Kak YKpauHa pa3biCKMBaeT nponaswmx 6e3 BecTu B pe3ynbTaTe arpeccum Poccum u noaaepKMBaeT YNeHoB UX cemeit», nionb 2024,
https://zmina.ua/wp-content/uploads/sites/2/2024/07/znykli_bezvisty a4 ua-preview.pdf c.12

94 ZMINA, «Kak YKpauHa pasbickuBaeT nponasLlumx 6e3 BecTu B pesynbTaTe arpeccun Poccumn n NoaaepKMBaeT YieHoB Ux cemeit», uonb 2024
(unTHpyeTca paHee)

95 ZMINA, «Kak YKpauHa pasbIiCKMBaeT nponasLimx 6e3 BecTu B pesyibTaTe arpeccum Poccum n noaaep:unBaeT Y1eHoB UX cemeit», nions 2024
(unTHpyeTca paHee), c. 12

96 MexxayHapoAHas Komuccua no nponaswmnm 6e3 Bectv anuam, «O nponaslunx 6e3 BecT U3 YKpauHbl: BOEHHbIE NPECTYNAeHUA A0NKHbI BbiTb
paccnegosaHbi», 20 uioHa 2023, https://reliefweb.int/report/ukraine/profiles-missing-ukraine-war-crimes-must-be-investigated

97 ZMINA, «Kak YKpauHa pa3bIiCKMBaET NponasLwmnx 6e3 BecTu B pesynbTaTe arpeccum Poccum 1 NoaaepsKMBaeT YNeHoB UX cemein», uonb 2024
(umTnpyetca paHee), c. 10

98 MexayHapoAHas KoMuccua no nponaswmnm 6e3 BecTu nuam, «CTpaHa nponaslmx 6e3 BecTu: obecneyeHne cnpaseannBoCcTU 1
YCTaHOB/IEHWE NPABAbI 417 CEMeN nponasLlumx 6e3 BecT B YKpauHe», 28 asrycra 2023, (uutupyetca paHee), c. 180
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https://reliefweb.int/report/ukraine/country-missing-people-securing-justice-and-truth-families-missing-ukraine-enuk
https://zmina.ua/wp-content/uploads/sites/2/2024/07/znykli_bezvisty_a4_ua-preview.pdf
https://reliefweb.int/report/ukraine/profiles-missing-ukraine-war-crimes-must-be-investigated

BANUAET Ha NpoLecc MAEHTUOUKALMK M 3aTPYAHAET AOCTYN cemeit K MHdopmaLmmn 06 ux gene. JonxeH 6biTb
OAVH eAMHCTBEHHbI KOOPAMHATOP, YTO6bI CEMbM MOTFIM NOAYYaTh AOCTYN K MHGOPMaLLMK U NepesaBaTb
JaHHble 0 cBoem fene 6e3 HeobX0AMMOCTU BHUKATL B CIOMKHYIO BIOPOKPATUYECKYIO CUCTEMY UM BECTU
neperoBopbl C HECKOIbKMMW pPasnnyHbIMK BegoMCTBaMM. Kakum 6bl 06pa3om 3To HU 6b110 4OCTUIHYTO, BaXKHO,
4TO6bI N06LIM U3MEHEHWAM NPEeALEecTBOBa/IM BCECTOPOHHME KOHCYNbTAL MK C POACTBEHHUKAMMU MO NOBOAY
TOrO, KaK MOXHO YAYYLWMTb CYLLECTBYHOLLYIO CUCTEMY.
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b. FPAXXOAHCKUE TULUA

X0oTs OCHOBHOW TeMOW A0KNaAa ABAAETCA Cyabba BOEHHOMMEHHbIX, TaK e AO0KYMEHTaNbHO 3adpUKCUpOBaHa
NPaKTUKA POCCUMCKMUX OKKYMALMOHHbIX CU/ MO HE3aKOHHOMY IMLWEHUIO CBOBOAbI YKPAUHCKUX FParKaaH, B TOM
ynucne Ux 4MTeNbHOEe cogepKaHue Nog cTparkein 6e3 cBA3K C BHELWHMM MUPOM WU HACUNbCTBEHHbIE
ncyesHoBeHUA. Poccuiickas apmus 1 eé Npokcu npuberanu K Takon NpakTuKe B YKpanHe ¢ cCamoro Havaa
poccuitckoro sTopskeHua B 2014 roay®°. [1o BTOpXKeHUA B YKpauHy pOCCUINCKME BOEHHbIE U
NpPaBoOOXPaHUTENIbHbIE CTPYKTYPbI LUIMPOKO Npuberanm K TOYHO TakMM e meTogam Ha CeBepHom KaBKkase 1 B
APYrvX pernoHax, UCNob3yA coyeTaHne HenpaBoOMEpPHbIX 3aKOHOB, METOA0B U/IM CEKPETHOCTH, OTPULLAA GaKTbl
nposeaeHus onepaLuin CO6CTBEHHbIMM BEAOMCTBAMM, 06X0AA NPaBOBble HOPMbI, 3aMyrMeBan 1 npecieays
a4BOKaTOB, NO/b3YyACb OTCYTCTBMEM HE3ABUCMMOCTM CyAEeOHbIX OPraHOB M CUCTEMATMYECKHM 3/10ynoTpebasn
yronioBHbIM npasocyguemo,

B ceHTAbpe 2022 ropa Poccusa 06bsaBuaa 06 aHHEKCUM OKKYNUPOBAHHbIX €10 Ha TOT MOMEHT TEPPUTOPUIA U AaxKe
HEKOTOPbIX TEPPUTOPUIA, KOTOPbIE OHA He KOHTPOAIMPOBana. MNocne aToro 3aaBaeHna Poccus pacnpocTpaHuna Ha
3TN TEPPUTOPMM CBOE 3aKOHOAATE/NIbCTBO, @ Ha FPaXKAaHCKOe HaceneHne CBOK0 NPaBONPUMEHUTENbHYIO MPAKTUKY
1 YroJI0BHOE CyA0NpOm3BOACTBO, B TOM YMC/IE NMPON3BOJIbHbIE apecTbl, HACUNbCTBEHHbIE MCHE3HOBEHUA U
NpYMeHeHMe NbITOK U APYr1X BULOB KECTOKOro obpalleHna B MecTax nWeHns cBoboabl.

He3akoHHOe nuweHne CBO6OAbI rPa*KAaHCKOro nua — 3TO BOeHHOe npectynsieHne, a NOCKOJ/IbKY OHO 6b110
coBepLleHo B yCNnoBuAX HanaaeHnA Ha rpa*aAaHCKoe HaceneHne, To poccmﬁcwe NONNUTUKA U NPAKTUKa
HACUIbCTBEHHbIX MCHE3HOBEHMUI U NbITOK Ha OKKyI'lVIpOBaHHOljl TeppuUTOpUN YKpanHbl NPUPaBHUBAIOTCA K
npecrtynneHnAam npoTme YeNOBEYHOCTU.

6.1 NPOM3BOJIbHbIN APECT

MpakAaHCKMe 1L, OKA3aBLUMECA NOZ OKKyMNaLmen UaK BO BAACTU BpaXkAebHOM AepikaBbl ONpesensatoTcsa Kak
«INLA, HaXo4ALMecsA NoA, 3aLLmTon» YeTBepToi HeHeBCcKoW KoHBeHUMM 0L, Takune anua He moryT 6biTb
3aiepKaHbl, 3a UCK/IOYEHMEM CIyYaEeB, KOraa 3To «abCcoNtoTHO HeobXoAMMO» No COObpaXKeHUAM
6e3zonacHocTn!%2, Moao6Hoe MHTEPHMPOBaHME PEryINPYETCA CTPOrMMM rapaHTUAMM, BKIHOYAsA PEryaAapHbIN
KOHTPOJ/Ib, M AO/IKHO BbITb OrpaHMUeHo no spemeHnto3, beccpouHoe coaeprKaHmne Nog CTpaXken rpaskaaHcKmnx
/L, Ha NOAKOHTPO/IbHBLIX Poccun TeppuTopusax YKpanHbl He 0TBeYaeT 3TMM TpeboBaHWAM, @ HEKOTOpble
rpaskaaHcKme Mua, Haxo4AaLMecs B HacToALee BPpeMA Mo, CTPasKel, HaxoAWANCh Tam eLwé 40
NMOAHOMACLUTaBHOro BTOPKEHUA.

99 Amnesty International, ««Mo 3Tany»: He3aKOHHOE NepemeLLeHue Poccuelt rpaskaaHCKUX AnL, B YKpanHe 1 3noynotpebneHus B npouecce
«dunbTpaumm», EUR 50/6136/2022, 10 Hoabpsa 2022, https://eurasia.amnesty.org/wp-content/uploads/2022/11/nezakonnoe-peremeshhenie-
rossiej-grazhdanskih-licz-v-ukraine-i-zloupotrebleniya-v-proczesse-filtraczii.pdf; Amnesty International, «[loxuwieHus 1 NbITKM Ha BOCTOKe
YKpauHbi», EUR 50/034/2014, 11 niona 2014, https://www.amnesty.org/en/documents/eur50/034/2014/en/

100 Amnesty International, «B 6opb6e ¢ HecnpaBeIMBOCTbIO: YTPO3bl U AaBNEHWE, C KOTOPbIMM CTa/IKMBAIOTCA afBOKaTbl Ha CeBepHOM KaBKase»,
EUR 46/003/2013, 21 mapta 2013, (aHr/1.) amnesty.org/en/documents/eur46/003/2013/en/.

101 }eHeBcKas KoHBeHUMs 1V, 1949, cTaTba 4

102 }eHeBcKan KoHBeHUMs IV, 1949, ctaTba 42

103 }KeHeBcKan KoHBeHUMA IV, 1949, cTaTba 43
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https://eurasia.amnesty.org/wp-content/uploads/2022/11/nezakonnoe-peremeshhenie-rossiej-grazhdanskih-licz-v-ukraine-i-zloupotrebleniya-v-proczesse-filtraczii.pdf
https://eurasia.amnesty.org/wp-content/uploads/2022/11/nezakonnoe-peremeshhenie-rossiej-grazhdanskih-licz-v-ukraine-i-zloupotrebleniya-v-proczesse-filtraczii.pdf
https://www.amnesty.org/en/documents/eur50/034/2014/en/

OnekcaHap MapyeHKo npuexan us Kueea B OKKynMpoBaHHbIN Poccuelt [loHeuK yepes Poccuio B gekabpe 2018
rofla, PaccunTbIBas yNaguTb BONPOC C HEABUMKMMOCTbI0 104, B [loHeLKe ero MoXuTUAW I0AM B MacKax U SepKanu
6e3 CBA3M C BHELWHUM MUPOM B HEODULMANBbHOM LLEHTPE COAEPNKAHMA NoA cTpaxKel. MoxututTenm, KoTopbix
MapyeHKo cunTan coTpyaHnkamm paktmueckoro « MmMHUCTepcTBa rocygapcteeHHol 6esonacHocTy [JoHeukown
HapogHon pecnybanku» (M6 AHP), HeEO4HOKPATHO NbITaNX €ro, B TOM YMCae TOKOM, PacnuHanu Ha
OEPEBAHHOM LUMTE M AyWINAK. Yepes ABA MeCALLA OHWM OTBE3/IM €ro Ha POCCUIACKYIO FpaHuLYy M nepeaanm
coTpyaHukam ®CB Poccuu, KoTopble 3aTemM JOCTaBUAN €ro C 3aBA3aHHbIMK r1a3ammn B KpacHoaap (Poccus).
Mocne AByx nocnenoBaTeNbHbIX 334epKaHW AKOObI 338 aAMUHUCTPATUBHbIE NPABOHAPYLLEHUA, KOr4a ero
3aCTaBWIM NoAnNucaTb «NpU3HaTeIbHble NOKa3aHuA», B mapTe 2019 roga OnekcaHgpa MapyeHKo oTnpasuan
noJ, CTpaxy B KayecTBe NoA03peBaeMoro no yrosoBHOMY Aesy U 06BUHUAU B LUMMOHANXKe.

26 HoAbpA 2020 roga KpacHoaapcKuii KpaeBol cy NPU3HaN ero BUHOBHbIM No cTaTbe 276 YK PO («LUnnoHax»)
1 npurosopua K 10 rogam nuweHus cBo60oabl B KOJIOHUK CTPOroro pexuma. Ero anennaumm otkaoHnnm B
anpene n HoAbpe 2024 rofa, U HA MOMEHT NOAFOTOBKM [OK/1aAa OH OTObIBAeT HakasaHMe B TIOpbMe ropoaa
MuHycuHcKa B KpacHoAapckom Kpae, 6onee yem B 5 000 KnnomeTpax K BOCTOKY OT poAHOW [IHeNnpoBCKoOiM
obnactni%. O6pateHne Poccum ¢ MapueHKo HapyluaeT YeTBepTyto KeHEBCKYHO KOHBEHLMIO U PAaBHOCU/IbHO
BOEHHbIM NPECTYN/IEHWAM, BK/IOYaA HE3aKOHHYIO JenopTaLMIo U NbITKU. OHO TaKkKe MOXKeT 6biTb NPUPaBHEHO K
BOEHHbIM NPECTYN/IeHNAM HE3aKOHHOIO inlleHnA cBoboabl M 0TKasa B cNpaBeannBOM cyaebHom
pasbupartenncrae.

C camoro Ha4ana noaHomacltabHoro BTop»keHua Amnesty International pukcnposana ncnosb3osaHue
«OUAbTPALMN» — HENPABOMEPHOM NPAKTUKM, HaNPaB/eHHOW Ha BbiABAEHMWE U 3a4epiKaHne onpeaeneHHbIX
KaTeropuii Nto4en, B TOM YMCae COTPYAHUKOB MECTHBIX aA4MUHUCTPALMIA, NONUTUYECKUX U FPAXKAAHCKUX
AKTUBWCTOB, IIOBLIX APYrUX AW, NPEACTABAAOLWMX UHTEPEC ANA OKKYNALMOHHbIX BNACTEN, a TaKKe BCcex
npeanoiaraeMbix AENCTBYIOLMX U BbIBLIMX BOEHHOCNYXALLMX U COTPYAHMKOB NPaBOOXPAHUTE/IbHbIX OPraHOB
YKpauHbil%, 3T 3aaepkaHua uayT Bpaspes c HOPMaMM MeXAYHaPOAHOro ryMaHUTapHOro Npasa, ABAAACL
KamnaHue npecseaoBaHna v 3anyrmsaHns, NpuU3BaHHoOM obecneynTb BbiNoaHeHe Tpe6oBaHMiA
OKKYMaLMOHHOTO pexunma.

6.2 HACUIbCTBEHHbIE MCHE3SHOBEHUA

HacunbcTBEHHbIE MCHE3HOBEHUSA FPAXKAAHCKUX /ML, AAaBHO CTa/IM OA4HOM U3 CTpaTeruii, npumeHaemblix Poccueli B
YKpaunHe. Amnesty International LOKyMmeHTanbHO 3apUKCMPOBANA MHOTOYUCEHHbIE NPUMEPbI HACUIbCTBEHHbIX
MNCYE3HOBEHUM, COBEPLLEHHbIX POCCUMCKMMM BOMCKamMmM 1 Ux npokeu B 2014 roagy, ocobeHHo B Kpbimy 197, Yucno
HACUIbCTBEHHbIX MCHE3HOBEHMUI PE3KO BO3POC/IO NOC/e Havana NoAHOMacWTabHOro BTopKeHuA. YKpanHcKasn
npaBo3almTHas opraHmsauma ZMINA 3aduKcMpoBana He meHee 562 clly4aeB HaCUNbCTBEHHbIX UCYE3HOBEHUN B
nepuog c ¢espana 2022 roga no mtoHb 2023 rosa. BONbLIMHCTBO KEPTB — rpaykAaHCKME aKTUBUCTbI U UX
POACTBEHHUKM, a TaKKe NpeacTaBUTeI MECTHOTO CaMoynpaB/IeHUs, YHUTENA, 3KYPHaNUCTbI U apyrue 108,

B mapTe 2024 roga «MonuHa» pacckaszana Amnesty International o Tom, Kak NnoxmMTMAK eé nponaswero myska 1%,
OHa NOoKWHYNa OKKYNupoBaHHyt Poccuelt Tepputoputo 15 aBrycta 2022 roga. Toraa oHa nocnegHuin pas sugena
CBOEr0 MY?Ka, KOTOPbIW OCTaNCA YXaXKMBaTb 3a CBOMM NpecTapesibiM oTLOM. Beuepom nocne eé otbesga oH
repecTan oTBeYaTb Ha 3BOHKMU M cO0bLLeHUA. B oTcyTcTBME KakoW-1Mbo nHdopmaumm o ero cyabbe n
MEeCTOHaXOXAeHWM B KOHLe aBrycTa OHa Monpocuia 3HaKOMOTO NOMbITaTbCA NPUHECTU ANA HEro NOCbINKY B
37aHNe, KOTOPOeE, KaK M3BECTHO MECTHbIM XUTEAM, UCMO/Ib30BAIOCh POCCUINCKON apMmueit B KavecTse
MMNPOBU3MPOBAHHOIO HEODULMANBHOIO LIEHTPa CoAepKaHuMA Nog, cTparken. Mepegaya NOCbIKKM Ha UMA
3a/lep*KaHHOro, y KOTOPOTO HeT CBA3M C BHELHUM MMPOM, — PacnpocTpaHeHHasa B POccMU NpaKTMKa, C NOMOLLbIO
KOTOPOW MOXKHO HeodULMANbHO NOATBEPAUTL MPUCYTCTBME KOHKPETHOIO 3aK/IOUYEHHOTO B TOM UM UHOM

104 MpepcTaBneHHan HUKe MHGOPMaLMA OCHOBaHa Ha 3aABaeHWUN AnekcaHapa MapyeHKo, 3a,0KYMEHTUPOBAHHOM ero af,BokaTom B mapTe 2021
roza, HEKOTOPbIX MaTepuanax Aena, c KoTopbiMn Amnesty International yaanocb 03HaKoMUTLCA, M NepenpoBepeHa B XOA4e HECKOMbKUX
MHTepBbIO C ero napTHépom B 2021-2024 ropax.

105 Bonee nogpobHyto MHGopmaLwmio cm. https://eurasia.amnesty.org/2024/02/20/zaklyuchyonnomu-grazhdaninu-ukrainy-otkazyvayut-v-
srochnoj-mediczinskoj-pomoshhi-v-rossii-pomogite-eto-ispravit-obratites-k-vlastyam-2/

106 Amnesty International, «Mo 3Tany»: He3aKOHHOE NepemeLLeHne Poccuel rpaskaaHCKUX AuL, B YKpauHe 1 3n0ynotpebneHus B npouecce
«dunbTpaumm», EUR 50/6136/2022, 10 Hoabpsa 2022, https://eurasia.amnesty.org/wp-content/uploads/2022/11/nezakonnoe-peremeshhenie-
rossiej-grazhdanskih-licz-v-ukraine-i-zloupotrebleniya-v-proczesse-filtraczii.pdf

107 Amnesty International, «KpbIm: TPM aKTMBKCTA MCHE3/IM NOC/IE TOTO, KaK UX aBTOMOBM/Ib, Bbln 06cTpensH», 14 mapTa 2014,
amnesty.org.uk/press-releases/crimea-three-activists-disappear-after-their-car-reportedly-shot

108 ZMINA, «HacMNbCTBEHHbIE UCYE3HOBEHWA U NPOV3BO/IBbHBIE 3aePKaHNA aKTUBHBIX rPaKAaH BO BPEMA NONHOMACLITaGHOM BOOPYKEHHOM
arpeccuu Poccum npoTus YKpauHbl (despanb 2022 — nioHb 2023)», uionb 2023 roga, https://zmina.ua/wp-
content/uploads/sites/2/2023/07/lost_people_eng_web_03.pdf.

109 UHTepsbto No TenepoHy Amnesty International, mapT 2024
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https://eurasia.amnesty.org/2024/02/20/zaklyuchyonnomu-grazhdaninu-ukrainy-otkazyvayut-v-srochnoj-mediczinskoj-pomoshhi-v-rossii-pomogite-eto-ispravit-obratites-k-vlastyam-2/
https://eurasia.amnesty.org/2024/02/20/zaklyuchyonnomu-grazhdaninu-ukrainy-otkazyvayut-v-srochnoj-mediczinskoj-pomoshhi-v-rossii-pomogite-eto-ispravit-obratites-k-vlastyam-2/
https://eurasia.amnesty.org/wp-content/uploads/2022/11/nezakonnoe-peremeshhenie-rossiej-grazhdanskih-licz-v-ukraine-i-zloupotrebleniya-v-proczesse-filtraczii.pdf
https://eurasia.amnesty.org/wp-content/uploads/2022/11/nezakonnoe-peremeshhenie-rossiej-grazhdanskih-licz-v-ukraine-i-zloupotrebleniya-v-proczesse-filtraczii.pdf

LieHTpe CoAeprKaHua nog, cTpakein. OXpaHHWKM NPUHAAKN NOCLIIKY HA ero UMA, YTO TOBOPUAO, NYCTb U KOCBEHHO,
0 TOM, 4TO My>K MO/IMHBI XXMB U cofepRnTca Tam. CreaytoLume NOCbIIKM OXPaHHUKKN TOXKEe NPUHUMAIK, NOKa
ofHaxAbl, B oKTAOpe 2022 rofa, OHM He 0TKa3anuch 3Toro caenatb. CoriacHo cyuwectsyowen HeopuumanbHom
NPaKTUKe, 3TO 03HAYa0, YTO My»Ka MoIMHbI IMBO y¥Ke HET Tam, TMBO ero HeT B KUBbIX.

Bckope nocne 3toro MosiMHe CTanm 3BOHUTb M NPUCHIIATL CMC PasHble MYXKUYMHbI, yTBEPXKAABLUME, YTO HeAaBHO
0CBO60OAMANCD M3 TOTO Ke LLeHTPa COAepKaHWA Nog CTPaXKel 1 BUAEIN TaM e€ My»Ka. 3aTem, B Nepuog, C MapTa
no uonb 2023 roaa, MoanHa nonyyana coobLLEHNA U 3BOHKM, KOTOPbIE, KaK OHa nosiarana, 6bl1M oT eé my»Ka, y
KOTOPOTO B TO BpeMs, 04EeBUAHO, Bbln AOCTYN K HeAeraibHOMYy MOBUAbHOMY TenedpoHy. Mocne aToro Bce
KOHTaKTbl NPEeKPaTUANCD.

CeWyac MNonvHa KMBeT Ha TeppuUTopUKM YKpauHbl NOAKOHTPOIbHOW eé npaBuTenbCTBY. OHa He MOKeT npuexaTb
Ha OKKYMUPOBaHHble TEpPUTOPUM, Fae GaKTUYEeCKan NOAULMA NPUHANA 3aABEHWe CEMbU 06 MCHE3HOBEHUN
My»Ka MoNNHbI, HO He NpefoCTaBMIa CeMbe HUKAKO MHPopMaLm o ero cyabbe 1 MecTOHaXOXKAEHUN.

Mo coobeHmam ZMINA v gpyrvMx NPaBo3aLLMTHbIX FPYMM, Ha OKKYMMPOBaHHbIX TEPPUTOPUAX TaKOe CNyYanoch
coTHM pa3tlo, MopobHaa NpaKTMKa 3aKAOUYEHUS FPAXKAAHCKUX /IULL, NOA, CTPaXKy BOEHHOCNYKALLMMU POCCUMCKUX
BOMCK MM OKKYNaLMOHHBIMU BNACTAMM C NOCAEAYIOLLMM OTKa30M NPU3HaTb GaKT 3aKA0UYEeHUsA NOA, CTPAXKY UK
COKpbITUEM MHDOPMALLMM O cyabbe AN MECTOHAXOXKAEHWUM UCYE3HYBLLETO YE/0BEKA PaBHOCU/IbHA
HACUNbCTBEHHbIM UCYE3HOBEHUAM.

Poccua gonkHa HemeaieHHO 0cBO60OANTb BCEX 3aAEPMKAHHbIX FPaXKAaHCKUX UL, U 3aKNHOYEHHDIX,
copepiKalLmxca noa cTpaxel B HapylweHue eHeBCKMX KOHBEHLMIA.

6.3 NbITKN U OPYTUE BUAbl XECTOKOIO
OBPALLEHUA

HesaBucuman mexxayHapoaHas KOMUCCUA NO paccaeaoBaHunio cobbiTuii Ha YKpauHe coobwmna B 2024 rogy, uto
NbITKM B 3aKNtO4YEHWUM B POCCMU M HA OKKYNMPOBAHHOM YKPAUHCKOMN TEPPUTOPUMN HOCUAW LLIMPOKO
pPacnpoCTPaHEHHbIW U CUCTEMATUYECKUI XapaKTep, @ HO/bLIMHCTBO NOCTPAAABLUNX ObIY FPaXKAAHCKUMU
nmuamntll, EE BbiIBOAbI OTHOCUTE/IBHO CPEACTB M METOAO0B MbITOK COBMNAaAatoT ¢ BbiBogamun Amnesty International
N APYrMX OpraHn3aumii o NbITKax U Apyrux BUAAX KECTOKOro 06paLleHns ¢ BOEHHOMAEHHbIMU U FpaX4aHCKUMM
IMLAMM, HAaXOAALWMMUCA NOA, CTparken B Poccum, BKAKOYAA NpMMEHEeHWE 3/1eKTPOLLIOKA U CeKCcyaiM3npoBaHHoe
Hacunnell?,

Bce 3agepraHHble rpaskaaHCKMe UM MX POACTBEHHMKM, C KOTOPbIMM yaanock nobecegosatb Amnesty
International, coobwmamn 06 06palLeHNM 1 YCII0BUAX COAEPIKAHUA, KOTOPbIE BblIM PABHOCKJIbHBI MbITKAM UK
6ecuesioBEUHOMY W/ YHUXKAIOLLEMY JOCTOMHCTBO 06PALLEHNIO MU HaKa3aHWIo, BO BpemMsa UX npebbiBaHus 8
nneHy. Cepxuit Bapuyk 6bia1 3amecTUTeIeM HauaibHMKA XePCOHCKOTO NeHCUOHHOTo GOHAA, KOrAa PoCcCUiickme
BOICKa B3A1M ropog, Nof, KOHTPO/b B Hadane mapTa 2022 rogal3. O6BMHEHHDIN B KpaXe MMYLLLECTBa
«MNeHcnoHHoro ®oHaa Poccum» B XepcoHe (OH Npu3HaéT, YTo BbiBe3 MMyLLecTBo PoHAa, YTOBbI OHO He Nonano B
PYKM POCCUICKMX BAAcTeR), OH coaepsKasca 6e3 CBA3M C BHELUHMM MUPOM, ero A0oNpalunsanu, nogsepranm
MbITKaM ¥ APYrMM BUAAM XeCcToKoro obpauseHus. Cief0BaTenu yrpoxanm, YTo ec/im OH OTKaMKeTCA
COTPYZAHMYATD, TO K HEMY NPUMEHAT ewwé 6osibluee HaCcUAME U K ero matepu Toxe. Korga ero nepsbliii pas
[0MpaLIvBaNyM HECKO/IbKO MY}KUYMH, B HOYb C 17 Ha 18 uionif, yesoBeK B BOEHHOW GOpME M MacKe BblgepHY/
LUHYPOK M3 0AHOro 60TMHKa Cepxua 1 Havaa UM ero AyLuTb.

«LIHypOK nopBanca A0BOJIbHO 6bICTPO, U TOrAa OH
CTan AYWUTb MeHA pyKoi c3agn. OHn 6unm meHa no
HOram, pyKkam uau Ty/I0BM1LLY, a 3aTem 3a4aBanum

110 Cm. TakKe: XapbKOBCKan NpaBo3almTHas rpynna, «Mpeacrasnerue B Mpokypatypy MekayHapoAHOro yroNoBHOrO Cy/ja OTHOCUTENbHO
NPecTynaeHns NPOTUB YeNOBEYHOCTH («HacunbCTBEHHbIE MCUe3HOBEHUA»)», 4 aBrycTa 2024 roaa, library.khpg.org/index.php?id=1710176121
111 HMKPY, «[loknag HesaBuCMMOi MeAyHapO4HON KOMUCCUM MO pacciefoBaHuto cobbiTuii Ha Ykpaune», A/HRC/52/62549, 25 oktabpsa 2024,
(umTnpyetca paHee) nap. 33

112 HMKPY, «[loknag HesaBUCMMOi MeAyHapO4HON KOMUCCUM MO PacciefoBaHnto cobbiTuii Ha Ykpaune», A/HRC/52/62549, 25 oktabpsa 2024,
(umTnpyetca paHee) nap. 46

113 inctaHuMoHHOE NHTepBbIO Amnesty International, AHBapb 2024

OMNYWMUTENbHAA TULLUHA N
n3onauna, HACUNbCTBEHHbBIE MICHESHOBEHUA U NbITKU YKPAUHLIEB B POCCMWUCKOM MNJIEHY

Amnesty International 29



Bonpoc. Ecam um HpaBuaca oTBeT, OHU 6unn meHsa
elle HeCKO/IbKO pa3s U 3aaaBanu cnegytowmin. Ecnm
OTBET UM He HPaBUACA, OHU BUIN MeHA cubHee U
CHOBA 3a4,aBa/n TOT }Ke BONPOC. 3TO NPOA0NXKANOCb
OKO0J/10 N0JIy4aca, HO A He MOry CKa3aTb TO4YHoO. fl Toraa
NOJIHOCTbIO NOTEPAN OLYL,EHUE BPEMEHWN Y.

Cepxuii bapuyk!!

MocTOAHHbIE COOBLLEHNA O MbITKAX U APYrUX BUOAX KECTOKOro 06paLLeHUs C rpaxkAaHCKUMKU INLAMU,
3adumKcnpoBaHHble Amnesty International, oco6eHHoO B rpynnax, KOTOPbIM TaKKe YrpoXKatoT apecTbl 1
HACU/IbCTBEHHbIE UCYE3HOBEHMSA, A TaKKe 04EBUAHOE YyBCTBO HE3HAKA3aHHOCTM y TEX, KTO UX coBepLlan,
YKa3bIBaOT Ha TO, YTO TaKME MeTOAbl CAHKLMOHNPOBaHbI U 0406pAOTCA rocyAapcTBOM. ITOT BbIBOA, COrnacyeTcs
C pe3yabTaTamu nccnefosaHnin Amnesty International o npyumeHeHMM NbITOK B Poccun BO MHOTUX
NpeALwWwecTBYOLWNX CAyYaax. ITO NOATBEPKAAETCA AAHHbIMKU, COBPaHHBIMKU He3aBUCMMON MeXKAYHapOaHOM
KOMMCCHEN No pacciieoBaHUIO CUTyaL MM B YKpanHe, KOTOpas He TONIbKO NPULLAAG K BbIBOZAY, YTO MbITKU HOCUAN
CUCTEMATMYECKMI U LUMPOKO PacnpoCTPaHEHHbIM XapaKTep, HO U 3aABUAA, YTO:

«*epmebl u ceudemenu HEOOHOKPAMHO YrIOMUHGAAU O MPU4YACMHOCMU K MbIMKAM 8bICOKOMOCMABAEHHbIX
COMpPYOHUKO8 UeHmpa codepxaHus nod cmpaxeli, a Makx#e 0 MPUKa3ax, Komopble Mosay4an HUXecmoawul
nepcoHan. MeImKu cosepwanuce OMKpPsLIMO, € ABHbIM owyu,eHUem besHakasaHHocmu. Bce smu
obcmosmenbcmea 8 COBOKYNHoCMuU 3acmasnasaom Komuccuro cHumame, Ymo OHa pacronazaem
docmamoyHeIMu doKazamenscmeamu 0414 mozo, 4mobbl KOHCMamMuposams, Ymo pocculickue enacmu
delicmeosasnu 8 coomeemcmeuuU ¢ co2aaco8aHHol eocydapcmeeHHol noaumuKol no npuMeHeHUr MeiMoK K
YKPAQUHCKUM 2paxOaHCKUM AUYAM U 80eHHOrMAeHHbIM. [Toamomy Komuccusa 3akao4aem, Yymo pocculickue
es10cMu cosepwanu nNpecmynaeHua npomue 4es08e4HoCmu 6 8Uo€e MblMOK 8 PAMKAX C80€20
noAHOMacwmabHo20 8mopxeHus 8 YkpauHy»!15,

6.4 NPECTYNNIEHUA NPOTUB YENOBEYHOCTH

Amnesty International cumtaer, uto BbileynomaHyTble 4€NCTBUA, HACUNLCTBEHHbIE MCHE3HOBEHMUA U NbITKK, A
TaK¥Ke NPecTynieHns, CBA3aHHbIE C CEKCYaNU3MPOBAHHBIM HAaCUIMEM M 3aK/IHOYEHMEM MO CTPAXKY B
HapyLleHWe OCHOBOMONAraloLLMX HOPM MEKAYHAPOLHOIO NPaBa, PaBHOCW/IbHbI NPECTYNIEHUAM NPOTUB
yenoseyHocTU. Kak 06BbACHANOCH Bbile, 3TV NpecTynaeHus B6blin CoBepLLeHbl B PaMKax WMPOKOMacWwTabHoro
WK CUCTEMATUYECKOTO HaNafeHWUs Ha rpak4aHCKoe HacesieHne, B COOTBETCTBMU UAU BO UCMOJIHEHME
rOCYAapCTBEHHON WAM BELOMCTBEHHO MOMUTUKM MO COBEPLIEHMIO TaKMX HanageHnii! e, HacuabcTeeHHble
MCYE3HOBEHMA U NbITKM YKPAUHCKUX rpakaaH, coBepliaemble Poccueit, ABAAIOTCA YacTblo CUCTEMATMYECKOrO, a
TaK¥Ke LWMPOKOMacIUTabHOro HanafeHWs Ha rpaskaaHCKoe HaceseHue.

HeobXx0AMMO OTMETUTb, YTO TEPMUH «HaMaLeHUe» BK/OYAET B Ce6A MHOMOUYMUC/IEHHbIE AeNCTBUA B paMKax
MOJIMTUKM rOCYAaPCTBA WM OPraHM3aLmum U He 06s3aTe/IbHO NPUPABHMBAETCA K <BOEHHOMY HaMageHuio», Kak
OHO onpeaesieHo B MeXAyHapo4HOM rymaHuUTapHom npase. B 60/1ee o6Liem cmbicie OH OTHOCUTCA K
KamnaHWM UAn onepaumm NpoTus N060ro rpaxaaHcKkoro Hacenenna'l’. TepmuH «wIMpoKoMacwWwTabHbIN»

114 Pytepsbio Amnesty International, Mokposck, mai 2024

115 HMKPY, «[loknag HesaBUCMMOi MexAyHapO4HON KOMUCCUM MO pacciefoBaHnto cobbiTuii Ha YkpanHe», A/HRC/52/62549, 25 oktabpsa 2024,
(unTHpyeTca paHee) nap. 77-78

116 PyumcKmit cTaTyT, 1998, cTatba 7; MesAYyHAapOAHbINA YroN0BHbIN CyA, «DNeMeHTbl NpecTynaeHunin», 9 ceHtabps 2002 roaa, icc-
cpi.int/sites/default/files/Publications/Elements-of-Crimes.pdf, c. 7-8

117 AnukcoH, P. u Xonn, K. K. «Ctatbsa 7» (margin 8), Tpudtepep, OTTO (pea.), KommeHTapuit K Pumckomy
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onpeaenaeTca MacwTabHoCTbO HanageHuAa, YACNOM NOoCTpadaBlnX UInN pasmaxom AEI;’ICTBVII‘;IHS, B TO BpeMA

KaK Mopor «CUCTEMATUYECKUI», N0 MHEHUIO CYZl0B, AOCTUIAeTCA NPU HAIMYUK «MOBTOPAIOLLENACA CXeMbI
NpecTynaeHnii — To ecTb HECNY4aiHOrO PEryNAPHOro NOBTOPEHWA aHANIOTMUYHOTO NPECTYNHOro NOBEAEHUA»
XoTi He06X04MMO COOTBETCTBOBATb TOJIbKO OAHOMY U3 KPUTEPUEB — «LLUIMPOKOMACLUTaBHOCTU» UK
«cuctematnyHoctn», Amnesty International cuntaer, uto nepeyeHb 3anpeLwéHHbIX 4EACTBUIA, COBEPLUEHHbIX
Poccuelt B xoae arpeccumn npoTue YKpauHbl, 04EBUAHO, OTBEYAET 060MM KpUTEPUAM.

119

Wccnenosanmne, nposeaeHHoe Amnesty International ana gaHHoro noknaga, ybeantenbHo CBMAETENLCTBYET O
TOM, UTO HaCUIbCTBEHHbIE UCYE3HOBEHUA U MbITKN ABAAIOTCA YaCTbi0 MHOTOCTOPOHHEN rocyAapCTBEHHOM
NOMIMTUKMN, HanNpPaBAEHHON Ha 3aMyrMBaHUe rPaXKAaHCKOrO HaceneHMA C Lesblo CKAOHWUTL ero K NOAYMHEHUIO
OKKYNaLMOHHbIM BAacTaM. O CyLLeCTBOBaHMM TaKOMN NOAUTUKM MOMKHO CyaMTb MO LLENOMY PAAY NPU3HAKOB,
BK/IOYAA «Ha/MUME NONUTUYECKON LIeAMW, NAaHa, B COOTBETCTBUM C KOTOPbIM COBepLUaeTca HanageHue, uam
MOEONOTUN... HAaNPaBAEeHHOM Ha YHUUTOXEeHWe, NpeciefoBaHne uan ocnabneHve obuiectsa»'O,
HeoaHOKpaTHblE HaNafAeHUA Ha rpaXJaHCKMX akTMBUCTOB M NpeacTaBuUTeNeil MeCTHOM BNacTU C Lesblo
HAaCUNbCTBEHHOINO NCYE3HOBEHUA U NbITOK ABAAKOTCA y6ep,VITe}'IbeIM AOKa3aTeNIbCTBOM TOrO, YTO 3Ta NPaAKTUKa
HanpaB/ieHa Ha AO0CTMUXeHMe Lean Poccum No NOAYMHEHMIO U aHHEKCUM TeppUTOPUM YKpauHbl 1 ABASETCA
yacTblo 3a4aun Poccum No NpoBeaeHMI0 AeMorpaduUecknx U3MEeHeHNN Ha STUX TepPUTOPUAX C
O/IHOBPEMEHHbIM NoAaBAEHMEM YKPAaUHCKOW U APYTUX HEPOCCUICKUX MAEHTUYHOCTEN U KynbTyp 2l

Takum 06pa3om, HaCUNBbCTBEHHbIE UCYE3HOBEHUA U MbITKWU, COBEPLUIEHHbIE POCCUMCKON apMuen
OKKYMaLMOHHbIMM BNACTAMM, PaBHOCU/IbHbI NPECTYNNEHUAM NPOTUB YENOBEYHOCTH.

CratyTy MexayHapoaHoro yronosHoro cyaa, JlonaoH: C.H. Beck, Hart, Nomos, 2008; Amnesty International, «[o aTany»: He3akoHHOe
nepemelleHme Poccuent rpaxaaHckux anu, 8 YKpavHe 1 3noynotpebnerus 8 npouecce «dunbtpaummn», EUR 50/6136/2022, 10 Hoabps 2022, EUR
50/6136/2022, (unTupyetca paHee).

118 Npokypop npotus Akaitecy, CyaebHan nanata MTP, peweHue, 2 ceHTAbpa 1998, n. 579

119 Npokypop npoTtus KyHapaka v ap., CyaebHas nanata MTEIO, peweHue ot 22 ¢pespans 2001, n. 429

120 Mpokypop npoTtus Tuxomupa bnackuya. CyaebHas nanata MTBIO, pewetue, 3 mapta 2000, n. 203

121 Hanpumep, cm., Amnesty International, «i3meHeHWe 3THUYECKOro COCTaBa U NPUTECHEHWE MEHBLUMHCTB B KpbIMy NMPOA0/IKAETCA CNyCTA
LecATb N1eT noc/e aHHeKcum», 18 mapra 2024, EUR 50/7805/2024, https://eurasia.amnesty.org/2024/03/18/izmenenie-etnicheskogo-sostava-i-
pritesnenie-menshinstv-v-krymu-prodolzhaetsya-spustya-desyat-let-posle-anneksii-doklad-amnesty-international/
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1. BAK/TIOYEHMUE

Ob6paleHre Poccunm ¢ yKpauHCKMMU BOEHHOCYKALWUMU U TPAKAAHCKMMM INLLAMM, HAXOAALWMMMUCA Noga,
CTPaKeW, HapyLaeT Bce HOPMbl MEXAYHapoAHOro npasa. MbiTKU U Apyrue BUAb! }KECTOKOro obpalleHus, a
TaKXe HaCUNbCTBEHHbIE NCYE3HOBEHMA ABNAIOTCA NPECTYNNEHUAMMN NO MEXAYHAPOAHOMY NPaBy U HapyLlatoT
O/ZMH Y3 BaXXKHeMNLWNX JoroBopos no npasam yesnoseka — MMM, }eHeBCKME KOHBEHUMK, KPAeyrosbHbIi
KaMeHb MeXAyHapOoAHOro ryMaHUTapHOro Npasa, HeABYCMbIC/IEHHO ONpPeAenAtoT NpaBa BOEHHOMNEHHbIX U
TPaXAAaHCKMX 3aKOYEHHBIX U 06A3aTenbcTBa bepyLeit B NaeH Aepasbl. Poccua Hapylwnna oCHOBHble
NONIOYKEHWUA 3TUX KOHBEHLMI, B TOM YMCe OTKa3blBas B NpPaBe Ha Nepenncky, afekBaTHON MeaULMHCKOM
NOMOLLM 1 He NPeaoCTaBAAA AOCTYN N'YMaHUTaPHbIM OPraHM3aLMAM K INLLAM, HAaXOAALWMMCA NOA, CTPAXKEN.

Y6UIACTBA, NbITKM U HapyLleHWe Apyrux Npas AnL, AUWEHHbIX cB060AbI, BNEKYT 3a CO60I MHANBUAYANbHYIO
YrONI0BHYO OTBETCTBEHHOCTb B COOTBETCTBMM C MEKAYHAPOAHbIM YroNI0BHbIM NpaBom. Amnesty International
npu3blBaeT MeXAyHapoaHOe COOBLLECTBO MCNOIb30BaTb BCE BO3MOXKHOCTU A4 NPUBAEYEHUA K
OTBETCTBEHHOCTU BUHOBHbIX B 3TUX NPECTYN/IeHUAX, B TOM Yucie Yyepes MexayHapoaHbli YroN0oBHbIM cya
NpUMeHeHMe YHUBEPCaNbHOM I0PUCAUKLMW. Be3HaKa3aHHOCTb Wb NOOLWPAET coBepLieHmne B Byayliem
BOEHHbIX MPECTYNAeHWUI U NPeCTyNIeHN NPOTUB YeN0BEeYHOCTU. [TpuBeYEeHNe BUHOBHbIX K OTBETCTBEHHOCTM —
3TO rNaBHOE CPEACTBO, C MOMOLLbI0 KOTOPOrO MOXHO MOKOHYMTb C TaKUMU MPECTYNAEHUAMM.

Poccua gonkHa HemegieHHo npepoctaBuTb MKKK 6ecnpensaTcTBEHHbIM AOCTYN K MECTaM COAEPIKaHUA Noa,
CTpaXkew, rae coaepKartca yKpauHLbl. Poccua fo/KHa paspewwnTs 04AM, MWLEHHBIM CBO60AbI, 061LaTbeA €O
CBOMMM POACTBEHHWKaMM. OHa A0NKHA 0CBOHOANTL HE3AKOHHO 3aKNIOYEHHbIX U PenaTPUUPOBaTb BCEX
BOEHHOM/IEHHbIX, KOTOPbIE CANLWKOM BO0NbHbI UK TAXKENO PaHEHbI, YTOObI y4acTBOBATL B 60EBbIX AENCTBUAX.
Poccusa Takke foMKHA NPefoCTaBUTb NOJIHOE U aAeKBaTHOE BO3MELLLeHMEe BCEM IMLAM, YbM NPaBa OHa
Hapywwuna. Kpome TOro, rocyaapctsaa, mexayHapoaHble opraHmsaumm, HKO v otgensHble nnua A0IKHbI
MCMNO/1Ib30BaTb BCE BO3MOMKHble AUNIOMaTUYECKMNE, NOIUTUYECKME U NPABOBbIE CPEACTBA A1 OKa3aHUA
AaBneHusA Ha POCCUIO C LLe/Iblo 3aCTaBUTb €€ BbINOIHATL CBOM 0653aTeNIbCTBa NO MeHEeBCKMM KOHBEHLMAM.

C Havyana BOOpYXEHHOro KOHGAUKTA B YKpauHe, HavaBwerocsa bonee fecAtTy neT Hasag, Poccus ceovmu
AeNCTBMAMM pa3pyLunna AeCATKU Tbicad cemeil. YOuTble, 3aaepiKaHHble, MCHe3HYBLIME UKW noasepriimecs
NbITKaM B pe3y/ibTaTe 3TOro KOHG/IMKTa — HECOMHEHHO nocTpaganu 6onble Bcero. O4HAKO OHU CTPAJAKT He
oaHw. MNocneacTens 3TMx becyenoBeYHbIX AEACTBUM O yLLAtOT Ha cebe poauTenu, aetn, 6paTtbsa U cecTpsbl,
Apy3bs U Koaneru no scelt YkpauHe, Poccum 1 3a ux npegenamu. Amnesty International 6yaer HeyctaHHO
£061BaTbCA NPUBAEYEHNA BUHOBHbIX K OTBETCTBEHHOCTM OT MX MMEHM, A TaK}Ke AeMOHCTPUPOBATL TEM, KTO
NNWEH cBoboAbl, U UX BAN3KUM, UTO OHW He 3a6bITbI.
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8.

PEKOMEHOALIUU

Amnesty International npusbisaeT Bnactn Poccuu:

HemeaieHHO NPeKpPaTUTbL arpeccMBHY BOMHY NPOTUB YKPauHbI;

Hemea/ieHHO NpeKpaTUTb NPUMEHEHWE M PaccneaoBaTb BCE CyHam MbITOK M XKecToKoro obpaleHus,
CYMMaPpHbIX Ka3Hel 1 CMepTei B 3aKNH0HEHNM BCEX YKPAMHLIEB, KaK BOEHHbIX, TaK U rPa)AaHCKMX, 1
npu1B/eYb K OTBETCTBEHHOCTM BCEX NOA03PEBAEMbIX B YTONOBHbIX MPECTYNIEHUAX B Xoae
cnpaBea/iMBbIX CyaebHbIX MPOLLEeCCOB U 6e3 NPUMEHEHUA CMePTHOM KasHu;

B nonHol mepe COTpyAHWUYATb CO BCEMU MEXKAYHAPOAHBIMU CYAEeOHbIMU MEXaHU3MAMMU, B TOM YKUC/IE C
MeXAayHapoAHbIM YrONOBHbIM CYAOM, a TaKXKe C MeXAYHapPOAHbIMM F'YMaHUTAaPHbLIMU 1
MOHWUTOPUHIOBbIMM OPraHMU3aumMaMm, Taknmu Kak MKKK, 1 coOTBETCTBYIOLWMMM OpraHamu
OpraHusauun 06beanHeHHbIX Haumii, TakMMn Kak MOHUTOPUHIOBbI MeXaHW3M No cobtoAeHMI0
npas yenoseka B YKpanHe 1 HezaBncrman KOMUCCUA NO pacciefoBaHuUIo B YKpanHe.

Cobntoaath 06s3aTe/IbCTBA B COOTBETCTBUM C MKEHEBCKOWN KOHBEHLMEN O BOEHHOM/IEHHbIX:

" yBeaoOMUTb LI,eHTpaanoe areHtcteo MKKK no PO3bICKY O HaXOX4EeHUN BCEX UHTEPHUPOBAHHbLIX B
HacToAllee BpemMmAa BOEHHOCNYXKaLWNX YKPAUHCKUX CUN, a TaKXKe BCeEX BOEHHOMN/IEHHbIX B 6y,a,yu.|,eM;

- pa3pewnTb BOEHHON/IEHHbIM PEryNApHO OGLLI,aTbCﬂ CO CBOUMMM CEMbBAMMU;

= obecneynTb NpefoCcTaBieHUe HaaNexKaleln MegULMHCKOW MOMOLLM BCEM YKPaUHLIAM,
NIMWEHHbIM cBObOAbI;

= HernocpeacTBEHHO PENATPUUPOBATL TAXKENOOONbHBIX U TAXKENOPAHEHBIX 3aKAOYEHHDBIX, @ TaKXKe
€034aTb CMeLLaHHble MeAULMHCKME KOMUCCUUN AN OLLEHKM BO3MOXHOCTM penaTpuaumm
OTAENbHbIX 3aKNHOYEHHbIX;

MOKOHYMTb C NPaKTMKON cyaebHOro npecnefoBaHMA BOEHHOCAYKALWMUX YKPAUHCKUX CUA TONBKO 33
daKT yyactuna B 60eBbIX AEMCTBUAX M 06ECNEUNTb NPUBIEYEHNE K OTBETCTBEHHOCTM BCEX /UL,
BMHOBHbIX B TAKOW NPaKTMKe, He Npuberas K CMepTHOW KasHu;

BepHyTb Ha pOANHY OCTaHKM BCEX YKPAUHCKUX BOEHHbIX U FPaKAaHCKUX nL, NOrMBLWNX B POCCUMCKUX
MecTax /IMLeHns ceoboabl, C AOCTaTOYHOW MHOPMaLmen Ana MaeHTUOUKaLMM INYHOCTU KaXKaoro;
paccnenoBatb 06CTOATENBCTBA M MPUYMHBI UX TMBENU U NpUBAEYL K OTBETCTBEHHOCTU BCEX BUHOBHbIX B
UX TMbenn UAn ycnoBumax, KOTopble K Hell MpUBeM, B X04e CnpaBeInBoro cyaebHoro
pa3bupaTenncTea;

MOKOHYUTb C NPAKTUKOMN NOXULLLEH NI, HACUIbCTBEHHbIX MCHE3HOBEHUI, NPOWN3BO/IbHbLIX APECTOB,
npecnefoBaHNM 1 3aepKaHUMA YKPAUHCKUX FPaKAAHCKUX JINLL HA TEPPUTOPUAX, HAXOAALLMXCA NOA,
daKTUYecKMM KoHTposem Poccuu;

HemenieHHO 0cBO60ANTL BCEX 3a4E€PMKaHHbIX PaXKAaHCKMX 1L, HE COAEPKaLMXCA NoA, CTpaXKe no
coobparkeHnsm 6e30nacHoOCTH, U obecneynTb, YTOObI TEM, KTO MHTEPHUPOBAH HA 3aKOHHbIX
OCHOBaHMAX, BbIAN NPeAoCTaBAEHbl TapaHTUK, 3aKpenaéHHble B )eHEeBCKUX KOHBEHLMAX, B TOM Yncne
perynsipHblii nepecmoTp ux craTyca.
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Amnesty International npusbiBaeT BAacTn YKpauHbl:
e  [lpoBeCTM HEMOCPeACTBEHHYIO penaTpuaLmio TAXKEN060/1bHbIX U TAXKENOPAHEHbIX NNEHHbIX;

e  HayaTb NPOLLECC KOHCY/bTaL M C CEMbAMM AL, NPONABLINX 6€3 BECTU, O TOM, KaK YCTPaHWUTb
CYLWECTBYIOLLIME HEAOCTATKMU CUCTEMbI U HANTU peLleHns;

e  Ob6ecneunTb, 4TOBbI CEMbM NPONABLUMX 63 BECTU UTPaNN aKTUBHYIO POJIb B MPUHATUM PELLEHUN],
KacaloLMXCA OpraHM3aLmMm 1 npouecca naeHTuduKaummn auu, nponaswmx 6es secty;

Amnesty International npusbiBaeT apyrue cTpaHbi:

e  ObecneunTtb NONHYIO peasn3aumio Npas Ha YCTaHOB/IEHME UCTUHDBI, MPABOCYAME U BO3MELLeHNe
ywepba 419 Bcex NOCTpasaBLIMX OT POCCUIICKOW arpeccum.

e  BbINosHATL 0653aTeIbCTBA COrNacHo Pumckomy ctatyTy MYC no apecTy v Bblgaye anL, Ha KOTOPbIX
BblAaHbl opAepa Ha apect MYC 1 KoTopble HaXoAATCA B Mpeaenax ux pPUCANKLMUN.

e [lpUCTyNWTb K paccnenoBaHnam U cyaebHoMy NpecnesoBaHUIO B COOTBETCTBUM C MPUHLUNIOM
YHUBEPCANbHOW IOPUCAMKLMM B OTHOLLIEHMM NNLL, NOA03PEBAEMbIX B COBEPLIEHWU BOEHHbIX
NPecTynaeHunit u Apyrux NpecTynieHuni no meayHapoLHOMy npasy.

e  Pa3sbiCKMBaTb Nl0AEN, NPEANON0KNTENbHO COBEPLLMBLUNX UAWN MPUKA3ABLUMX COBEPLLUTL BOEHHbIE
npecTynaeHuns, npeacrasnstowme cobomn rpybenune HapyweHmA eHeBCKUX KOHBEHLUI, 1
NpUBAEKaTb TaKUX NIIOAEN, HE3aBUCMMO OT MX FPayKkAaHCTBa, K OTBETCTBEHHOCTU B CBOMX COBCTBEHHbIX

cypax.
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OryWwHTE/IbHAA TULLUHA

N30NAUnNA, HACMbCTBEHHbLIE NCHESHOBEHWUA U MNbITKU
YKPAUHLUEB B POCCUMNCROM MJEHY

YKpauHCKMEe BOEHHOM/IEHHbIE cofeprkaTca B Poccum 6e3 CBA3M C BHELWHMM
MMUPOM, 4YTO obneryaer KpaliHe »KecTokoe obpalleHWe C HUMKU, B TOM 4ucie
NPUMeHeHWe nbITOK. B psge cnyyaeB Takoe o0b6paweHWe pPaBHOCUILHO
HaCUNbCTBEHHOMY MCYE3HOBEHUIO, NPUYEM EMY MOABEPratoTCA M rpaxKaaHckue
nvua. B KOHTeKCcTe poccuiickol arpeccum nNpotve YKpauHbl aencteua Poccum
ABNAIOTCA  BOEHHbIMM  NPECTYNNIEHUAMM M NPECTynieHMamMM  NpoTMB
YeNoBEYHOCTH.
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