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YBaxaembin npe3ngeHT Tokaes,

Mbl o6pallaemcs k Bam, 4ToObl Bbipa3uTb CBOKO 06€CNOKOEHHOCTL MO NOBOAY NPOEKTa 3akoHa O MUPHbBIX
cobpaHusax, NPUHATOrO HWXKHEN nanaTon napnameHTa 23 MapTa U B HacTosiLLee BpeMsi HaXoasLLEerocsa Ha
paccMOTpeHUn B ceHaTe. 3aKkOHOMPOEKT B €ro HbIHELLHEM BUAE HE COOTBETCTBYET MEXAYHAPOAHbIM CTaHAapTam
B 0OnacTu npaB YenoBeka Mo HECKOSIbKMM BaXKHbIM acneKkTaM, KOTOpble NepeYvmcrieHbl HUXE, U KOTOpbIE yXKe
Ha3blBaNNCb paHee M3BECTHLIMU Ka3axCTaHCKUMM 3KCnepTamMum No npasam Yenoseka.! B cBA3n ¢ 3TUM Mbl
NpUCcoeanHsIEMCH K HUM 1 NpusbiBaem Bac B0306HOBUTL 06LLECTBEHHOE OOCYXAEHME 3TOro JOKYMEHTA, U
0bpaTuTbCa 3a KOHCYMbTaUUAMU K MEXAYHApPOOHbIM 3KCnepTam Mno npaBam YerioBeka, Noka 3aKkOHOMPOEKT eLué
He BcTynun B cuny. Kak Bam, 6e3 cOMHeHWs1, U3BECTHO, NpaBo Ha CBOOOAY MUPHbIX COBpaHuii 3aLLMLLEHO
cTatbén 21 MexayHapoaHOro nakra o rpaxgaHckux n nonutudeckux npasax (MIITIM), rocyaapctBom-
Y4aCTHMKOM KOTOPOro ABnsieTcst KasaxcraH.

Pa3pelueHue vs. yBeaomneHue

Yvyactune B co6paHv|;|x N UX opraHmsaumnda — 310 NpaBo, a He npueunernd, No3ToOMy O5A ero oCcyLecTBrneHna He
TpebyeTcs paspelueHus rocyaapctea.? MexayHapoHoe npaBo 1 cTaH4apTbl TPEOYHT, YTOObI B CBOUX
OeNCTBUSIX rocydapcTBa pPyKOBOACTBOBANMCh Npe3yMmnuuelt B Nonb3y 6ecnpensaTCTBEHHOIo NPOBEAEHUST MUPHBIX
cobpaHuii, n Ha peanu3aumnio 3Toro Npasa He TpebyeTcs AONONHUTENBHOMO paspelleHus.® [Ins MHOrMx BMaoB
06LecTBeHHbIX cObpaHuin MoXeT BoobLLe He TpeboBaTbCs HUKAKMX YBEOOMIEHWIA; yBEAOMIEHUE MOXET ObITb

1 CM. kommeHTapuit EBrenust KoBTrca u3 KazaxctaHckoro MexayHapogaHoro 6iopo no npaBam yerioBeka U COBMIOAEHMI0 3aKOHHOCTH,
https://bureau.kz/analizZkommentarii_i_zaklyucheniya/kommentarii_k_ koncepcii_o_poryadke provedeniya mirnykh sobranii/?fbclid=IwAR3mi
CUeqloLUI2Ku9UojACgyx3CMBoLWJIhFH1s2VjfriSrCYcPEkeOY 58

2 CoBMecTHbI foknaga B CoseTe Mo npasam YenoBeka CreuuansHOro Aoknaaymka no Bonpocy o npase Ha cBOGOAY MUPHbBIX coBpaHuii u
06beanHeHnn 1 CneumanbHOro AoKNaaYmka o BHeCyAebHbIX, CyMMapHbIX U NPOM3BONbHbIX Ka3HAX O Haanexallem NpoBeAeHn cobpaHui,
nok. OOH A/HRC/31/66, nap. 21

3 Cm., Hanpumep, OSCE/ODIHR, Guidelines on Peaceful Assembly, https://www.osce.org/odihr/73405?download=true; CoBMeCTHbIit Aoknag,
B CoBeTe no npaBam yenoBeka CreLmanbHOro AoKnagyvka no Bonpocy o npase Ha cBO6oAY MUPHBIX COBpaHnin 1 06 beANHEHWUIA 1
CneumnanbHOro Aoknaa4nka o BHecyAebHbIX, CyMMapHbIX UM NPOM3BOSbHBIX Ka3HAX O Haanexallem nposeaeHun cobpanui, gok. OOH
A/HRC/31/66, nap. 21; 3 deKTUBHbIE MEPBI U HAaWUMNy4LLME NPaKTUKK ANst obecnevyeHnst NPOABMKEHUS U 3aLUMTbI NPaB YeroBeka B KOHTEKCTE
MUpPHBIX akumi npotecTa. [loknag BepxosHoro komuccapa OOH no npasam yenoseka (2013), nok. OOH A/HRC/22/28.
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https://bureau.kz/analiz/kommentarii_i_zaklyucheniya/kommentarii_k_koncepcii_o_poryadke_provedeniya_mirnykh_sobranii/?fbclid=IwAR3miCUeqloLUI2Ku9UojACgyx3CMBoLWJhFH1s2VjfriSrCYcPEkeOY_58
https://www.osce.org/odihr/73405?download=true

HeobxoOUMO TONbKO AMs TOro, YToObl BNAcTU MMENM BO3MOXHOCTb 06ecneunTb obLLEeCTBEHHbIN NOPAOOK,
obLlecTBeHHyO Ge3onacHOCTb U NpaBa u cBoboAbl APYrvX Nogen, Hanpumep, NepeHanpasnsis TPaHCNOPTHbIE
MOTOKM Unu obecneyvmBas Hagnexallee NpUCyTCTBME MNONMUUN. YBEOOMUTENbHbIA NPOLLECC HE AOIMKEH ObiTh
ype3mepHo obpemMeHUTENbHBIM 1 3ab0poKPaTN3MPOBAHHBIM, OPraHn3aTopbl COBPaHNSA AOMKHbI UMETb
BO3MOXHOCTb Cpa3y NpUCTYNUTb K paboTe, ecriv K HUM HeT CyLLECTBEHHbIX NPeTeH3un. Tam, rae Tak
Ha3blBaeMbli «yBEAOMUTENBHbIN MOPASOK» MO (hakTy NpeBpaLLaeTcs B «paspeluntenbHbii nopagok», Komuter
OOH no npaBam yenoBeka ycmaTpvBaeT HapyLLeHMe npasa Ha cBo6oay MUPHLIX COOpaHUn, 3akpennéHHoe
ctaTeén 21 MKITIM.4

B NpPOoeKTe 3aKoHa UCMOJIb3YHTCA TEPMUHbI «yBeJOMIIeHNne» N «3adaBlneHne O corrnacoBaHun» B 3aBUCMMOCTU OT
Xapaktepa M1pHoro cobpanus. MNpoueaypbl, N3NOXEHHbIE B 3aKOHOMPOEKTE, CO BCEN 04EBUOHOCTbIO
CBUOETENBLCTBYIOT, YTO YNOMSIHYTbIE «YBEAOMIIEHNE» UIN «3asiBJIEHME O COrfacoBaHUN» BbIXOAAT Jarneko 3a
pamku TpeboBaHNs yBeAOMNATbL OpraHbl BlaCTU, U YTO paKTUYECKN pedb MAET O HEOOXOAMMOCTH NoMy4vaThb
«paspeLueHne» BracTen Ha BCE, YTO CBA3aHO C npoBeAeHneM cobpaHust, Kpome Has3BaHUSA MeponpuUaTUS.

OpraHu3aTopbl LUECTBUI SOMKHbI «yBeOOMNSATLY Briactu 3a 10 gHen Ao NpoBefeHNst MeponpuUsATUs,
OpraHm3aTopbl MMKETOB M MUTWHIOB — 3a NATb AHEN, a Takke NpeaoCcTaBnsaATb NAEHTUMUKALMOHHBLIN HOMEP
opraHm3artopa Unv opraHuayoLLen opraHn3auum, cBegeHns o BbIopaHHOM MeCTe NPOoBEAEHMS MEPONPUATHUS, ero
xapakTtepe, Lensx u ymcne y4acTtHuMkoB. B cooTBeTCcTBUM CO CcTaThéN 11 3aKOHONPOEKTa MECTHbIE OpraHbl
NCMNONMHUTENbHOW BNacT 06s3aHbl NPeaoCcTaBUTbL OTBET B TEYEHUE TPEX AHEN, N eCnv OTBETa He NocrneaoBaro,
nogpasymeBaeTcs, YTO OpraHM3aTopbl MEPONPUATUS MOTYT AeNCTBOBaTh. B cnyyae opraHnsauun mapLien un
LIECTBUN, MECTHbIE OpraHbl UCMONHUTENBHON BNIACTU HANpPaBnsoT NMMCbMEHHOE COrnacoBaHue opraHM3aTtopam B
TeyeHne ceMun JHeN C MOMEHTa nony4deHus 3anpoca. B obounx cnyyasx, npexae 4em coobLmnTe O CBOUX NaHax
Mo NPOBEAEHMIO MEPONPUSITUIA, OpraHM3aTopbl AOMKHbI XAaTb OTBETA BrAcTeN, NOKa He BbIAYT YCTAaHOBIEHHbIE
0N 3TOro CPOKMU.

B Takom Buae aTu npoueaypbl He COOTBETCTBYIOT MEXAYyHapoAHbIM CTaHAapTaM B 06nacTu npas YenoBeka,
MOCKOIbKY SIBMNSIOTCS Ype3MePHO 3ab0poKpaTU3NPOBaHHbLIMK, U BMECTO TOrO YTOObI COAENCTBOBaTL NpaBy Ha
cBob0oay MMPHbBIX coBpaHuin, co3nalT Ype3MepHble BropokpaTMyeckmue NpenaTCTBMA ANsl OCYLLECTBNEHUS] 3TOrO
npaea. Kpome Toro, yeoM1TENbHbIA PEXUM HE NO3BONSET MPOBOAUTL CTUXUINHBIE COBPaHNS; X NpoBedeHMe
npeaycMOTPEHO NpaBoM Ha cBoboay MUPHBLIX cobpaHui, koTopoe KasaxcTtaH ob6asanca cobnogaTth B
cooTBEeTCTBUM cO cTaTbén 21 MMM, n kKoTopoe oTpaxeHo B pykoBoasawmx npuHuymnax OBCE.5

HeauckpumuHauums

locymapctBa gomkHbl obecneunTb, 4ToObI BCe MOrMM B paBHOM CTENEHN NOMb30BaTLCA NPaBoM Ha cBobony
MUPHbIX cobpaHuii 6e3 kakon-nmbo amckpummuHaumn.t B Pykoeoasawmx npuHumnax OBCE no cBo6oae MUpHbIX
cobpaHuii NpsAMO yKasaHo, YTo:

Ceobopa opraHn3oBbIBaTb MUPHBLIE COGPaHUSI U y4acTBOBaTb B HUX [OMKHA ObITb rapaHTMpoBaHa
m3myeckum nuuam, rpynnam, HesapermcTpmpoBaHHbIM 06 beAMHEHMAM, OPUANYECKUM NULLAM U UHBIM
BMOAM OpraHusauuii; NpeacTaBUTeNsM rpynn MEHbLUMHCTB — STHUYECKUX, HALMOHAarbHbIX, PENUIMMO3HBbIX
N cekcyarbHbIX; rpaxgaHaM 1 HerpaxkaaHam cTpaHbl (Bktoyas nuy 6e3 rpaxxaaHctea, 6exeHLes,
WHOCTPaHHbIX FpaXgaH, nuu, UWyLmMxX yeexuwia, MUrpaHToB U TYPUCTOR); AETSAM, XKEHLLUMHAM U

4 KuserHmaa npomue ®OuHasHOUU, KomuTeT no npasam yenoseka (1994) aok. OOH CCPR/C/50/D/412/1990, nap. 9.2.; 3akniounTenbHble
3ameyaHusi no Maspukuto (1996) nok. OOH CCPR/C/79/Add.60, nap. 20; 3akntounTtenbHble 3amedanus no benapycu (1997), nok. OOH
CCPR/C/79/Add.86, nap. 18; 3akmounTtenbHble 3amedanns no Mapokko (1999) nok. OOH CCPR/C/79/Add.113, nap. 24; 3aknountensHble
3ameyaHust no Pecnybnuke Mongosa (2002) gok. OOH CCPR/C/75/MDA, nap. 15.

5 OBCE/BAMMY 1 BeHeuuaHckas komuceusi, PykoBoasiume npuHLmnbl no ceoboae MyUpHbIX cobpanuii, 2010, nap. 126.

6 3aknoumnTesHbie 3aMeyaHmns no YeTBEPTOMY nepuoamyeckomMy aoknagy pysum (CCPR/C/GEO/CO/4), nap. 8; 3akmounTenbHble 3aMedaHms
no wecrtomy nepuogundeckomy aoknagy Monronum CCPR/C/MNG/CO/6, nap. 11; a Takke CoBMecTHbIV Aoknag CrneunanbHOro Aoknagquka
Mo BOMpocy o npase Ha cBo6oAy MUPHbIX cOBpaHuii n 06beanHeHun n CneumanbHOro Aoknagymka o BHeCyAeOHbIX, CyMMapHbIX Unu
NPOM3BOSIBbHBIX Ka3HAX O Haanexaliem nposefeHun cobpanui (A/HRC/31/66), nap. 15-16.



MY>XYUHaM; COTPYyAHMKAM NpaBOOXpaHUTESbHbIX OpraHoB, a Takke nuuam, He obnagatowmm nosHom
npaeo- " [€eecnocobHOCTbIO (BKJ'I}O‘-IaFI vy, cTpagakowmx nCnxm4yecknmmn 3860ﬂeBaHVIF|MVI).7

CrtaTtbsa 5 HOBOro 3aKOHOMPOEKTa HOCUT OTKPbITO ANCKPUMMUHALMOHHBIA XapaKkTep Mo OTHOLUEHUIO K HErpaxkgaHam,
a TaKke noasMm, CTpagarLwnm NCUXNYECKMMU UITN NMCUXO-CounarnbHbIMU PAacCTPOUCTBaAMM, UCKIIOYasa TeX, KTO
ObIn 06bSABNEH «HEAEeCnOCOBHbIMY CyaAOM. 3aKOHONPOEKT Takke TpebyeT, 4Tobbl opraHusauun Geinm
3aperncTpupoBaHbl. ATO MOXET NULLINTL NpaBa Ha cBo6OaY MUPHBLIX COBPaHUIN HEKOTOPbLIX YIIEHOB OpraHM3aLmmn
rpaxkgaHckoro obuiectsa, KOTOpbIM ObINIO NPON3BONIBHO OTKA3aHO B perMcTpauum.

OO6LecTBEeHHbIe MecTa

lMpaBo Ha cBo6oAy MUPHBIX COBpaHu pacnpocTpaHsaeTca Ha obLefoCTyNMHOe NPOCTPaHCTBO (B TOM Ynche,
MOMWMO NPOYEro, Ha OBLLEeCTBEHHbIE NapKu, Nrowaau, ynuubl, 40POru, MPOCMEKTbI, NeLlexoAHbIe JOPOXKY,
TPOTYyapbl Y TPOMUHKM), @ TakKe MOXET PaCcnpOCTPaHATLCS Ha 3aKpblTble YacTHbIE BNaAeHUs ¢ cornacus
Bnagenbua. Y4acTHUKU cobpaHuin UMEIOT Takoe Xe NpaBo UCMOoNb30BaTh 00LECTBEHHbIE NPOCTPAHCTBA, Kak U
BCe ocTanbHble MNoAu, akTnyeckn, obLecTBeHHble cobpaHnsa SBASIOTCA 3aKOHHBIM NCMOSIb30BaHNEM
06LLeCTBEHHbIX MPOCTPAHCTB. [0CyAapcTBO AOIMKHO COAENCTBOBaTbL NPOBEAEHMI0 cobpaHuin B TOM MecTe,
KOTOpOe NpeanoYnTaeT opraHnsaTop, ecnm 3To obLecTBeHHOe NPOCTPaHCTBO. MpMHLUMM, COrnacHoO KOTOPOMY
06LLEeCTBEHHbIE MPOCTPAHCTBA ABMSAOTCH 3aKOHHBIM MECTOM NpoBeAeHMs 06LLEeCTBEHHbIX COBpPaHuii, HUKaK He
OTpaKéH B 3aKOHOMPOEKTE, KOTOPbIW, HAanNpoTuB, TpebyeT, 4To6bl cobpaHNa NPOBOAMIUCE B CneumanbHbIX
MecCTax, KOTOpble MeCTHbIe BNacTW COMTYT Nnoaxoadwmummn ang nposegeHns obectseHHbix cobpanui. CtaTtbsa 9
3aKoHoMpoeKTa rnacut: «MupHble cobpaHus MPOBOAATCA B MeCTax, crneymnanbHO OTBEAEHHbIX Arsi OpraHu3aumm
1 NpoBeAeHns MUPHbIX cobpaHnin. 3anpeLleHo NpoBeaeHe MUPHbIX COBpaHuiA, 3a UCKIIOYEHMEM MUKETOB, B
nobom Apyrom mecTe».

MpaBo Ha cBOGOAY MUPHBIX COBpPaHUN ABMASIETCS OOHUM M3 OCHOBHbIX MPaB YeroBeka, NPU3BaHHbIX UrpaTb
peLLatoLLyto porib B o6ecnedeHmm yqactus niogen B 0OLWLEeCTBEHHOW XXN3HU, U NOSTOMY KpanHe BaXHO, YTOObI
OaHHbIV 3aKOHOMPOEKT CTan pe3ynbTaToM OTKPbITOrO M NpOo3payYyHoro obLiecTBEHHOrO 06CyXaeHus npu
BCECTOPOHHEM YYacTum rpaxkgaHckoro obuiectsa. 3akoHONPOEKT ObIN NPUHAT C YAMBUTENbHOM BbICTPOTOM BO
BPEMS YpE3BbLIYANHOIO MOMOXEHUST U NPWU OTCYTCTBUMN KOHTPOISA CO CTOPOHbI HE3aBUCUMbIX SKCMEPTOB NO NpaBamM
yenoseka. Mbl Nnpu3biBaem Bac BepHyTb 3TOT OKYMEHT Ana nybnunyHoro obcyxaeHns, ¢ Tem 4Tobbl NpUBeCTH
€ro B COOTBETCTBME C MexayHapoaHbiMu oba3aTensctBamm KasaxctaHa B obnactu npas yenoBeka. BmecTe ¢
KasaxCTaHCKMMM MpaBo3aLLMTHUKAMWN Mbl MPU3bIBAEM HanpaBuUTb 3TOT 3aKOHOMPOEKT Ha pacCMOTPEHUe rpynnbl
akcneptoB OBCE/BOUIMY no ceobone cobpaHun n obbeanHeHun, nubo B YnpasneHne BepxoBHOro kommuccapa
OOH no npaBam 4yenoBeka, NOCKONbKy 06a 3TNX OpraHa 3asBUIN O CBOEW FOTOBHOCTY NPOBECTUN PAaCCMOTPEHME
3TOro AOKYMEHTA.

C yBaxeHuem,

[eHunc Kpuoluees, 3amectutens anpekropa Amnesty International no BoctouHon EBpone n LieHTpanbHon Asnmn
Bpuoxut Orodyp, oupekrtop «MexayHapogHOro napTHEPCTBA 3a NpaBa YerioBekay
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Xbto YunbeamcoH, gnpektop Human Rights Watch no Espone n LieHTpanbHon A3un

AHa ®ypTyHa, OupekTop nporpammbl no EBpasun, Civil Rights Defenders

BbopH JHrecnaHa, reHepanbHbI cekpeTapb HopBeXckoro XenbCUHCKOro KommteTta

MapaH TepHep, ucnonHutenbHbln gupektop Freedom Now

Wnbsa Hysos, dupekTop no BoctouHow EBpone n LleHTpanbHon Asuu, FIDH

7 Cm. OBCE/ BOMMY n BeHeumaHckas kommuccus, Pykosogsime npuHumnbl no ceoGoae MUpHbIX cobpanuii, 2010, nap. 2.5



